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Preliminary Diggertation,
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THE present translation of the “ Cope PENAL” has been
undertaken, in the hope, that a more general acquaintance
with the provisions of that Code, at this particular time, may,
'in some degree, assist the study of legislation ; a science
intimately connected with the peace and comfort of social
life, and upon which a mass of intellect is now employed
«in almost every nation of civilized Europe.-

It is by a mutual and friendly interchange of sentiments
amongst enlightened men of different countries, laying
aside their respective national prejudices, that systems of
legislation and jurisprudence are most likely to be ulti«
mately established, upon just principles, for securing, so
far as human institutions can secure them, the liberties and
happiness of mankind. May we not look forward, with
hope, to the time when it will be possible fo ascertain such
of those leading principles as are common to all nations,
and upon which the legislature of each may engraft parti-
cular laws, adapted, exclusively, to its own peculiar situa-
tion and circumstances; retaining, however, a common
system of arrangement;—and when the civil and criminal
laws of every state may be expressed with clearness, cer-
tainty, and brevity ; se as to form a real guide to the peo-
ple, whose lives and fortunes are subject to them ?

We cannot, perhaps, expect any great effort for the ac-
" complishment of this important object, from such of -the
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“English lawyers as are most distinguished for learning and
"talents ; but who, for that very reason, find their time and
attention laboriously occupied, in the various departments of
professional practice. It may also be observed, that perfect
impartiality is not within the power of man ; and those who
have advanced themselves to rank, wealth, and counsidera-
tion, by the practice of the existing law, are naturally dis-
posed to regard, with a favourable eye, the system which
has been just to their merit; to think that the science, which
it has cost them the labour of a life to acquire in perfection,
must be, in all respects, worthy of the sacrifices they have-
made for it; to identify its honour with their own; and ta
oppose, too indiscriminately, all attempts at alteration.

How few men have been found, how few can we expect
to find, who, like the late Sir Samuel Romilly, shall unite’
the talents which raise a lawyer to the head of his profes-
sion, with that.earnest and persevering desire to promote,
on an extended scale, the interests of justice and huma-
nity, which induced him to add to his professional labours
the task of reducing into form his plans for the improvement
of the law ; submitting them repeatedly to the legislature,
and pleading for their adoption ; unwearied by opposition,
and frequent disappointment, and unceasing in his exer-
tions, while he considered a prospect of success to remain.

But the loss of this eminent pefson does not extinguish.
our hopes of sceing carried into effect those attempts at:
“improvement, in whlch, unhappily, he ,has not lived te
assist. ‘

The idea of digesting the English law into a more or-
derly and convenient form, than that in which it now appears,
has been entertained by many of those who have made that
law their study. Dr. Burn, in the conclusion of his well-
known work, assures us that this task, so far as concerns
the statute law, “seemeth no way impossible to be done,
"4 by any person of a tolerable understanding, endowed only
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-« with a clear head and much patience:” and that book

is itself an excellent digest of those branches of the law -

which it professes to treat.

Mr. Evans, Vice-Chancellor .of the County Palatine of
Lancaster, has lately undertaken, and performed with great
ability, a classification, in eight volumes, of our existing
statutes. For this work the profession and the public are
much indebted to him: its condensed form and methodical
arrangement make it useful to the lawyer, and the editor’s
notes and appendix cannot fail to interest the learned
reader, or to afford valuable assistance to .those who shall
originate, or be called upon to consider, any lmprovemen&
of the law.

To several heads of the following Code, notes are sub=
joined, stating the number of English statutes now in force,
upon the same subjects, with the corresponding title in Mr.
Lvans’s Collection. It would have been easy to make, at
much greater length, a comparison between the French and
English law, but the only object of these notes is to shew
into how much less room the French legislators have been
able to compress their rules, upon some subjects. There.
are upwards of 750 acts of parliament applicable to cri-
minal law, besides 380 which relate to proceedings before
Justices of the Peace. All these are divided by Mr. Evans
into 40 classes, comprised in his four last volumes. The
foreign reader should recollect, that the statute book con-
tains only a portion of the laws of England ; being the al-
terations which bhave bheen, from tims to time, made by par..
Liament, in the common or unwritten law. This last is to
be collected from the decisions of the courts, upon parti-

cular cases, which are puyblished by mdmduals under the
name of Reports.

. The learned compiler of the statutes, above referred to
bears his testimony to the expedience of arevision. It cer-
# tainly is difficult,” besays, *to conceive upon what princi-

~@ ples it should be assumed, that, while every other science

b
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* «has been prog'r'éssive, and followed the natural course of
‘ observation and experience, in the correction of errors and
¢ the extension of useful discovery, the sciences of legisla-
“ tion and jurisprudence should alone be considered as
% stationary or retrograde.” —Appendix, No. I, page 26.

This opinion is confirmed, by that of one who ranks as
the most profound and enlightened philosopher of the pre-
sent day.

“ Among the many circumstances favourable to buman’
“ happiness in the present state of the world, the most im-
¢ portant perhaps, is, that the same events, which have
« contributed to loosen the foundations of the ancient fabrics
% of despotism, have made it practicable, in a much greater
s degree than it ever was formerly, to reduce the principles
% of legislation to a science, and to anticipate the probable
% course of popular opinions. It is easy for the statesman to
s form to himself a distinct and steady idea of the ultimate
¢ objects at which a wise legislator ought to aim; and to
s foresee that modification of the social order to which hu-
“ man affairs have, of themselves, a tendency to approach ;
‘“and therefore his practical sagacity and address are li-
« mited to the care of accomplishing the important ends
“ which he has in view, as effectually and rapidly as is
« consistent with the quiet of individuals, and with the
“ rights arising from actual establishments.

- % In order to lay a solid foundation for the science of po-
« litics, the first step ovght to be, to ascertain that form of
“ society which is perfectly agreeable to nature and to jus-
“ tice ; and what are the principles of legislatioﬂ necessary
< for m'untammfr it, Nor is the inquiry so difficult as
“might at first be apprehended; for it might be easily
“ shewn, that the greater part of the political disorders,
% which exist among mankind, do not arise from a want of

_“ foresight in politicians, which has rendered their laws
% too general, but from their having trusted too little to the
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 operation of those simple institutions which nature and
“ justice recommend ; and, of consequence, that, as society
¢ advances to ils perfection, the number of laws may be
“ expected to diminish, instead of' increasing, and the
¢ science of legislation to be gradually simplified.”—Ste-
wart’s Elements of the Philosophy of the Human Mind, vol.
L pp. 249, 250.

The Frencu Copgs are the work of the revolution j—till
that period France consisted of many states and provinces,
governed each by its own laws, varying much from each
other, but of which the chief distinction was that which di-
vided the kingdom into the pais coutumier and pais de
droit ecrit.

In England, we know, by experience, the inconveniences
inseparable from an unwritten law. At some period, lost in
remote antiquity, some chief, who had obtained authority
over the savages that surrounded him, enforced obedience to
his own rude ideas of justice. It was natural that he, and those
who succeeded him, should aim at uniformity. Some kind of
general system was formed by a regard to precedent ; and
this state of things, in which the judge ascertains, or con-
Jjectures, how his predecessor would have decided, forms
the simplest state of the unwritten law.

As decisions multiplied, certain general principles were
so well established, that it was no longer necessary to cite
a precedent in support of them; certain maxims, or wise
sayings, were considered as of great authority ; it became
extremely difficult to decide any question, otherwise than
the same point had been decided, in a cause precisely si-
milar; and the reason, justice, and convenience of each par-
ticular case, furnished arguments, whlcb weighed more or
less in the mind of the judge.

Unfortunately, these different forces often actin different
directions, and contend for mastery. The judge finds that

"
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muck may be said on both sides, balances, in the best way
he can, the weight of the opposing principles, and every
decision is another ingredient in the caldron.

* This coufusion is by no means peculiar to the commost
Jaw. The operation of Acts of Parliament varies with the
law upon which they operate. An act of parliament is only
a principle of law. Every principle of law is liable to yield,
when more and stronger principles can be set in opposition
toit; and numerous cases, in which acts of parliament have
been indirectly, or even directly, over-ruled in our courts,
must be familiar to the English lawyer.

If such inconveniences were most felt in the pais coutu-
mier, they extended, in some degree, to those parts of
France where the Roman law was acknowledged, as the
basis of their jurisprudence. The Roman law was, for ages,
an unwritten law ; the object of Justinian, and of thdse who
preceded him, was rather to compile, than to create, a
code; and, notwithstanding the wisdom displayed in the
civil law, it has never been found convenientin practice.

The French revolution afforded the opportunity for a com-
plete change. It required the energy of afree nation to
undertake the task of preparing a code, which, emanating
from the representatives of the people, should bind the peo-
ple by its own authority, supersede a jurisprudence resting
only utf(m custom, or adopted from foreign nations, and
contain in itself the governing rules of civil society. The
work, once begun, was completed, under the despotism that
followed, with more of order and uniformity than can welk
be expected in a time of liberty.

The codes of the French empire are five in number,

. I The CiviL Copr, decreed at several snccessivg
times in the years 1803 and 1804. These enactments were,

:in the year 1\04, united by law inte one velums, undev
2.
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the title of « The Civil Code of the French *” ginee thtt '

time usually called the Cope NaPoLEON,

2nd. ‘Tbe AC_om; oF C1viL PROCEDURE, decreed in 1806. -

8- The Cope or CoMMERCE, decreed in 1807.

4% The Cope oF CaiMiNaL INsTRUCTION, decreed
in 1808.

5% The PeNaL Conk, decreed in 1810.

The study of these codes will be much facilitated by a -

perusal of the « Motifs et Rapports,” the motives or reasons

by which their several parts were successively recommend- -

ed, by order of the government, to the French legislature ;
and the reports made thereon by the committees. We must
not, indeed, expect to find in them a free discussion ; the
legislatares of the empire were not required to delibe-
rate : but they are the work of able men; and their argu-
ments, if not impartial, are still instructive.

The readers of the .Edinburgh Review will remember -
several excellent articles upon this subject; but the cele-

brity of that journal makes it unnecessary to refer to them
at length. {

The equity of the French codes, as between individuals,

is little disputed ; their luminous and philoesophical arrange- .

ment, clearness, certainty, and brevity, are without parailel
in the exisﬁng laws of any other country. Still, perfect
precision is not yet attained ; the French lawyer still draws
many of his arguments from decisions of the tribunals, and
rules of the civil law; and we can only say, with truth, that
he appears to argue more in proportion from the text of the
law, than the English lawyer does from strict legal princi-
ples; and less from other authorities.
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. The Code Napoteon, of which an English transtation has
been published by Mt. Barrett, defines the rights of persons,
and of things. Its leading principles are those of the civil
law—indeed of natural justice; and the general excellence
of its provisions is such, that it has survived the power of
the person from whom it was named, and is now in forces
with an exception too honourable to the present King, not
to be mentioned. The pernicious facility of divorce, esta-
blished in the earlier part of the revolution, is somewhat.
restrained by the Code ; but it was reserved for the reign
of a religious Prince, entlrely to abolish a praetiee, which,
in whatever degree, and on whatever pretence, it is tolerated,
must be considered as a triumph of human passions and
motives over the commands of the Holy Secriptures, the
authority of the Church, and the most important interests of
morality and virtue.

As the Penal Code is now submitted to the English reader,
it seems unnecessary to enter into any discussion of its ge-
neral merits.

1t will be observed, that the punishment of branding is
frequently used in France. With us it is inflicted in a dif-
ferent manner, and has been very sparingly resorted to in
modern times ; except in bad cases of manslaughter, where
it has certamly produced a good effect in checking the
brutal practice of kicking, which formerly prevailed, and
is not yet completely abandoned, in certain districts.
Whipping is eutirely unknown in France. A certain Act
of Parliament has exempted females from this degrading
punishment, and it is very seldom ordered by the judges
on their circuits. It was, however, actually inflicted, pub-

cly and privately, about 150 times, in one county, during
the year 1818!

Of the codes of civil and criminal procedure, the fea-
ture most interesting to an Englishman is, that they esta-
blish the right of the subject to an open trial by jury, in
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‘most criminal cases of importance; but not in trials for'
smaller offences. Unanimity is not required from the
Jjury; they decide by a mere majority ; and, if the-voices
are equal, the prisoner is acquitted. 1f the verdict is un-
favourable to him, the judges have power, under certain
restrictions, toreverse it, or grant a new trial : but the re-
gulations, for this purpoge, are somewhat complicated, and
are now underrevision. 'The prisoner is allowed a seat dur-
ing his trial ; and, in this respect, we may learn humanity
from our neighbours, both in France and in Scotland. In
civil cases, trial by jury is altogether excluded ; nor are the
witnesses examined publicly, as in our courts of common
law. These Codes, and the Commercial one, have not yet
- been translated ; but, if other occupations permit, and the
" public seems to desire it, they may perhaps appear in tho
-English language.

These Codes have, all of them, been established as law
in the full extent of the French empire, and still continue
* inforce, mot only in France, properly so called, but, with few
exceptions, in the provinces incorporated with the empire,
but now restored to their ancient sovereigns. It is reported
‘that the kihg of Sicily has lately determined to organize tri-
bunals all over his territory, insular as well as continental,
_ after the model of those established in France; and from the
"actual state of jurisprudence, in several other nations,. the
still further exteusion of the French system is by no means
improbable. ‘

If the institutions, by which €0 many millions of eur
neighbours are governed, have not yet become. so well
known in England as one might have expected, this. must
be attributed, in a great degree, to the state of war which
has existed between thé two nations, and which has made
many amongst us unwnllmg to derive instruction from so
bitter an enemy. To no other cause than toa want of ac-
quaintance with the subject can we “ascribe the v very strong
prejudices, which we freqne;\tly see to prevail, and which
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.perbaps, are no where more strongly expressed than in «
.late number of the British Review ;. where, amongst other
remarks upon the trials for the assassination of M. Fualdée
the reviewers go the length of declaring it * manifest that
“ the observances which common sense, prudence, humanity
“and justice impose, to guide and define the course of a trial
“ for life or death, do not exist for a prisoner in France;”
« that the proceedings include almost every possible variety
% of absurdity and unfairness;” and, finally, # that they (the
“ reviewers), have placed beyond doubt, their assertion,
.% that a fair trial is not to be had in France, under its pre-
“ gent system of judicial proceedings,”—British Review,
No. 22, pp, 522539,

~ As the publication, above quoted, is, in general, highly
respectable ; and its opinions and sentiments. on some im-
portant subjects, are those of a large part of the commu-
-mity, its occasional errors in reasoning and fact are the
amore unfortunate. Let us examine upon what grounds the
above conclusions are built.

The trials in question, offered extreme difficulties to the

magistrates engaged in them. Several persons, of a supe-
rior sitnation in life, were to be tried capitally ; and the
‘principal witness was a female, who alone could give the
Jinformation required for the purposes of justice, but whose
evidence, if she spoke out, must necessarily state a fact
destructive of her own character, and must also send to the
scaffold, along with the other prisoners, .one who had res-
_cued her from the hands of his companions, who intended
to sacrifice her life to their own safety, '

. Besides the atracity of the case, there was another pow-
erful reason for not allowing the accused, if really guilty,
to escape. It was necessary to satisfy the public mind, that
,fu]_l justice was done; for some reports had got abroad that
the murder was owing to political causes, and was attribut-
able to the government; and these reports, however absurd, ’
had obtained some credit,

,
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Is it then a matter of surprise, that the greatest pains
should be taken to extract the truth from this reluctant
witness, that threats and persuasion should be used for this .
. purpose, with all the ingenuity that the parties concerned
possessed ; that, if a certain quantity of flattery was thought
likely to produce an effect, this expedient should not be
, omitted ; and that the judge should not allow his patience

to be exkausted by the capricious behaviour to be expected

from such a character ¢

Much of what is reported, as having taken place in the’
courts at Rodes and Albi, must have happened equally at
the Old Bailey, upon a trial before the English judges,
with whom the French president is, by the reviewers, per-
petually compared—rather unfairly indeed; for though a
member of a cour royale, presiding at the eour d’assises, has
to perform similar functions, his rank and pay bear no pro-.
portion to those enjoyed by their lordships upon the Eng-
lish bench; and, in fact, are understood to resemble pretty
nearly those of a captain in our army. And when a rea-
sonable allowance is made for the flowery style, and, appa-
rently, impassioned manner, in which the Freuch are more
accustomed than the English to express themselves, the
difference hetween the course of proceeding in the two
couutries, will appear much less than it does at first sight.

The points most essentially different, and upon which
the charges of the reviewers come in a more tangible shape,
are principally these :

First, it is charged as a fault in the president that he al-
lowed the witnesses to state things of no importance, such
as hear-say evidence, and their own opinions and suspicions,
When one of these persons gave a long account, which, in
truth, was nothing- at all to the purpose, the president is
accused of having had the patience to hear him out, and
then of having asked the prisoner Bastide what he had to say
to this testimony! And, when the prisoner’s counsel at-
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temipted to interrupt another of these 1mpertment witnesses,

the court stopped the advocate in the proper discharge of
hﬂ duty. . )

Now, when the law expressly commands that ¢ the wit-
‘“tiess must not be interrupted,” and that «after every
<« deposition the president shall ask the accused whether he
“4will-answer to what has just been said against him,”—
(Code d’Instruction Criminelle, article 319) ;—it is not ne-
cessary to add much, in order to shew that, upon the above
charge, the judge, at least, must be acquitted of having
done more than his duty. The practice of hearing every
witness tell his story in his own way, without interruption,
~and then examining him to further particulars, is not in it-
self absurd, particularly with regard to French witnesses,
though the English law is certainly otherwise.

- If it be asked why witnesses were called," of whose whole
evidence no part could affect the verdict, it may be an-
swered, that it is frequently necessary to do so in criminal
eases; and a reason has been above given why the public
prosecutor should not keep back auy person who tendered
his evidence, and of whom the public might suspect that he
was not-braught into court because he would have disclosed
facts implicating government.

" Within these few days, the Advocate-General brought te
trial for their lives, at the London 'Admiralty Sessions, se-
veral persons whom he must have known to be innocent ;
and many witnesses were examined on that occasion, of
whom the public prosecutor must have known that they
¥ame to givé false evidence; but then the prisoners were
the master and soldiers on board a transport ship, who had
fired upon the convicts ;—the fact of homicide was noto-
rious ; that it was done in self-defénce could be known only
to 'those who had examined the witnesses ; and a prosecution
was considered necessary, for the purpose, not of obtaining
‘eonviction, but of satisfying the public that the prisoners
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were justified in what they had done; and that, if they
were not justified, government would not protect them.

To this it may be added, that all rules declaring evidence
inadmissible are, theoretically at least, liable to much ob- -
jection. It is absurd to control, by arbitrary rules, the
- process by which. the mind may arrive at certainty upon a
question of fact.* Who would now think of reading

* The Code d’Instruction Criminelle gives the following admonition
to juries :—

 The law requires no account from jurymen of the reasons by which
¢ they have convinced themselves: it prescribes to them no rules upon which
« they are to make the fulness and sufficiency of a proof depend: it requires
‘¢ them toask themselves, in silence and reflection, and to enquire in the sin-

“ cerity of their own conscience, what impression the proofs brought against ,
¢ the accused, and his defence, have made upon their minds. The law
«¢ does not say to them, You shall receive as true every fact attested by suéh
« or such a number of witnesses; no more does it say to them, You shall not
‘¢ consider as sufficiently made out, every proof which may not be formed of  °
¢ such a record, of such documents, of so many witnesses, or of such a quan-
¢ tity of evidence ; it asks them this single question, which comprises the
#* whole measure of their duty, Are yon inwardly convinced &

“ What is most essential not to lose sight of, is this ; that all the deli~
 beration of the jury must bear upon the indictment ; it is to the facts cone
¢ tained in or depending upoa it, that they ought exclusively to apply-thems -
““ selves ; and they fail in their first duty, when, taking into consideration
¢ the dispositions of the penal laws, they think about the consequences
¢ which the verdict they are to pronounce may have, in reference to the

“ accused. Their function has not for its object the prosecution or the
¢ punishment of offences; they are only called upon to decide whether the
¢¢ accused is or is not guilty of the crime imputed to him.” Art. 342.

This charge is fixed up in the jury’s retiring room, and the foreman
must read it over to his fellows before they begin their deliberation. Such
2 precaution was not useless in a country where men had been accustomed
to see the fate of prisoners depend upon a system of presumptions, com=
mencements of proof, half proofs, full proofs, and adminicular proofs.
Some of the French lawyers greatly lament the change. They consider
“ Uintime conviction,” and the neglect of ancient rules, to have been the
death of Lebrun, Calas, &c. The judge who attended to rules could cal-
culate the guilt or innocence of a prisoner with as much ease and certainty -
as a sum in arithmetic; and, if he now and then hanged a person unjustly,
the public had at least the satisfaction of knowing that every thing had

_been done stnctly according to art.
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books written by Aristotle, to teach men how to syllo~
gnze? Such rules are discarded from the affairs of common
life, in which a sense of men’s own interest will always in-
duce them to reason as well as they can. In trials, these
rules are a manifest encroachment upon the province of the
Jjury, whom they presume incompetent to their duty, and
govern under pretence of assisting them. Nor can they
possibly be earried into complete effect. The judge who
excludes what isnot evidence, should, to be consistent, com-
pel the jury to estimate-at its due value that which he admits,
and to reject from their consideration every thing that
he would not have permitted them to hear, if it had not
been mixed up with something that he could not refuse to
hear. But this is impossible and therefore the jury, who
are assisted in the easier task, are left to perform the more
difficult one for themselves.

The case of James Ashcroft and others, tried at Lancaster,
August assizes, 1817, furnishes an example of men convicted
and executed, upon evidence which had no legal application
ta their case.*: Let any one read over a report of their trial,
aud say whether all or any of those men could have been
convicted unless the elder Ashcroft had made a confes-

* As a reference is here made to a case which excited much attention, it
ia proper to state most distinctly, that it is done without the slightest in-
teution to impeach the justice of those men’s punishment. That they were
guilty of the murder for which they suffered, was, whether legally or
not, most satisfactorily proved at the trial, and it is understood that ad-
ditional circumstances have since transpired, which strongly confirm the
belief of their guilt. Their own protestations of innocence, vehemently
made and persisted in to the last, created at the time a considerable sensa-
tion ; but will have little weight with any one who reflects that those pro-
testations afforded the prlsyme'rs their only chance of acquittal or reprieve.
It is not very surprising that men, whose conduct had been for many years
a continued course of profligacy, should, to save their own lives, attempt
to speak the language of innocence. It is more surprising that any one
should argue from the dying speeches of such abandoned persons, as cer-
tainly containing a true statement of the facts they assert, the opiniona

th 'y hold, or the hopes they entertain:
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sion. That confession was evidence against him alone;

and, if the prisoners had been tried separately, and by dig-.
tinct juries, could not have been repeated except upon his
trial.  Could it be expected that the jury should separate.
the prisoners’ cases, in obedience to a rule of law, which is
not a rule of common sense # They reasoned, as all men who
have the free use of their faculties must reason, that the con-
fession, if well proved, was conclusive against him, Ashcroft,
and that it was impossible to believe him gmlty and the
others innocent. Yet where is the difference, in principle,
between convicting men without any légal evidence at all,
and convicting them in a case where there does indeed exist,
a certain quantum of legal evidence, but not enough to
prove them guilty.

The other charge relates to the judge’s conduct towards
the prisoners. To Bastide and Jaussion he said, “ You cer-
“ tainly were in the house of Bancal; tell us which of you.
“saved a womauw’s life.” He told the woman Bancal that
she knew herself to be ghi]ty, and, pointing to a crucifix,
conjured her to give glory to God, and no longer conceal
the trutb

The law is by no means ambiguous, “ The president may
* ask from the witness, and the accused, equally, all the in-
“ formation which he shall think necessary for the manifesta- *
< tion of the truth.” Code d’Instruction Criminelle, art. 319.
This article will certainly confirm the reviewers in their
opinion, that the just and humane rule of our law, that no
prisoner can be called upon to criminate himself, (this just
and humane rule takes for granted that the prisoner is really
criminal) has no place in French theory or practice. It ap-
peared to the legislators of that country that the prisoner
was at least as likely as any of the witnesses to know his own
guilt or innocence; and, if really innocent, had -the most
interest in giving all the information in his power. Upon
this principle the courts must act; and, in the questions
above stated, it is not easy to see any thing unbecoming an
upright judge or a good man. Isit not the duty of every
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~ man'to speak the trutli when l'awfully required ? Degraded-
as a prisoner may be by his crimes, is he not still a man and
- g brother ? Has he not still a moral sense, a conscience, and.
. a soul? And is uot that an undue tenderness to his tempo-
ral initerests, which, by shielding Lim from all interrogations
does, in fact, encourage him to hope that he may escape a’
just punishment by deceiving his judges. We are accus-
tomed to hear of the justice and humanity of this rule till
we really believe in it, and are astonished when any man
has the boldness to call it * arule invented by the guilty
« for the benefit of the guilty, and from which none but
« the guilty can possibly derive any benefit.” -

To this defence of the French trials, the English reader
must give such weight as he thinks due to it; but if he be
still of opinion that the superior excellence of the English
law ; the equity of its principles and the correctness of their

_ application’; its mild spirit; its adaptatlon to the present state
of society ; and the expedition, convenience, and dignity of
our legal procedure, erntitle us to look down upon our less
enlightened neighbours with contempt,—let him reflect upon
the case of Ashford v. Thornton, (reported 1 Barnewall
and Alderson, 461) a case depending for several months,
argued by learned counsel, fully cousidered, and finally
decided, not even one judge dissenting, a few days only
before the publication of that review in which the French
magistratés are so severely censured for their unjust and
senseless behaviour.*

_ * While this translation is in the press, notice has been given of a
motion in the House of Commons for a bill to abolish Wager of Battel.
As this mode of trial is supposed to be the present law of England, not only
‘in appeals, but in real actions, which are now become not unfrequent, it is
. to be hoped that the repeal will extend to these last cases ; and if essoigns,
dmparlances, writs of view, demurrers of the parol, and the election
- of xecognitors to scrve on the grand assize, should be repealed also, the law
“would not suffer much, either in substantial justice or in public opinien.

-
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A real grievance, and a more serious one than those no-
ticed by the British Reviewers, is the long interval which
elapses between arrest and trial. Ttis true, that neither' it
France nor England is a nrisoner committed without some
reason to believe that Le is guilty ; and, in France, a very
minute enquiry takes place immediately after the arrest, in
order to ascertain whether there are sufficient grounds to
put him in accusation; but every prisoner has a right to
expect that the suspicions which may exist against him,
should be, as soon as possible, removed or confrmed by a
definitive trial.

From an examination of the Recueil des Causes Célébres,
edited by M. Méjan, in 12 volumes, Paris, 1811, it appears
that the persons, whose cases are there reported, were
confined, before trial, for a period of generally five or six
months, and sometimes even more. This is far too long for
any man to remain in prison uncondemned ; but, if we
compare it with our own proceedings, we shall not find
much reason to congratulate ourselves. In the northern
counties, every assize prisoner must lie in jeil till the judges
come to try him, whieh they do once a-year. This was per-
haps unavoidable before the invention of post-chaises, mail
coaches and turnpike-roads and whilst the northern bor-
ders were subject to hostile incursions; but we are advancing
in the 19th century, and even now a reformation is only
agitated, and is discountenanced by many of the lawyers.
Surely, if these counties were placed upon an equality with
the rest of the kingdom, we should still be far from what the
necessity of the case requires. Every three months at least,
as in France, should the jails be delivered of every prisoner
whose case is ready for trial ; and, if this cannot be done
with the present judges, an additional number should be
appointed.

The attention of parliament is now strongly called to a
revision of the Criminal Code, and, upon one part only of
that subject, shall any further observation be here offered.

c
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When men receive sentence of death by fifty at a timey
some reform is imperiously required; and it ought to be
such as will greatly diminish the number of capital con~
victions, and;then }euve the law nearly certain in its ope~
ration. .

The idea of entlrely abohshmg capital penaltles, whick
was entertained in the earlier part of the French revolutiony
has, in that country, given way to wiser dispositions ; and it
seems a duty to protest, beth against that blind clemency
which would deprive the law of its most effectual sanctiony

. and against those doubts of the lawfulness of capital pu-
hishment, which seldom originate from any other -cause,
than a reluctance in the human mind to acknowledge the
unpleasing doctrine, that the wages of sin is death. - The
magistrate who would enforce thls truth as he ought, must
not always bear the sword in vain,

. Another observation shall be added, and also from a
sense of duty, as applicable ‘to the whole subject. Im-
portant as legislation is, it is not in legislation ouly that
we must seek the causes of a nation’s prosperity. Political
institutions are only the form, the hearts aud dispositions
of men are the substance of society; while these are unre~
formed, the statesman may erect a specious edifice, fault.
less in shape and proportions, but crumbling to ruin from
the unsoundness of its materials. Reform here is most de~
sirable; it will produce good laws, or make bad ones
tolerable; and these reflections shall now conclude, with
the prayei", that we may obtain, through Divine aid, that
. moral improvement, which alone can place upon sure
foundations the peace and happiness of man.

February 12, 1819,
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The reader will observe, that the technical expressions of
ghe Code are frequently preserved in the following transla-
gion. Anrinstance occurs in the first article, where offences

- gre divided into crimes, delicts, and contraventions. This
dlivision is of importance, as it affects not only the degree
»f punjshment, but the mode of trial. . The lish terms
of felony, misdemeanors, and effences cognizable in a sum~
mary way by justices, would answer pretty nearly to the
distinctions of the French law, but not with sufficient exact-
ness to avoid the hazard of inisleading the reader. The
wriginal French words are always inserted, where they were
ghought likely to atford assistance.

ERRATA.

Page 55, line 26, for §. II. read §. L.

—— 76, line~ 7. for S§ection 11, read Section I

—— 175, line 9, read, not less thanfive years nor more than
ten years, reckoning from the day.

—— 177, line ll,nﬂzr extend read exterior.

~— 84, Note.” Begin the parenthesis after the word gain.
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‘OI_"FENCES and PENALTIES.

fLaw decreed February 12th, promulgated February 22d, 1810.]

'PRELIMINARY DISPOSITIONS.

ArTicLe 1. THE offence which the laws punisli with pe-
nalties of police is called a CONTRAVENTION (‘contravention. )
The offence which the laws punish with. correctional
penalties is called a pELICT (délit.) )
‘The offence which the laws punish with an afflictive or
infamous penalty is called a CRIME (‘crime.)
2. Every attempt to commit a crime, which shall have
been manifested by open acts and followed by a commence-
-ment of execution, if it hath been suspended or dath
failed to take effect only by reason of fortuitous circum-
stances or such as are independent of the will of the
actor, is considered the same as the crime itself.. )
3. Attempts to commit delicts are only considered as
delicts in the cases determined by a special disposition of
the law.*
. 4. No contravention, delict, or crime can be punished
with any penalty not pronounced by the law before the
commniission thereof. '
5. The dispositions of the present code do not apply to
military contraventions, delicts, or crimes.

* Such special dispositions are to be found only in articles 179,
401, 405, 414 and 415.
. : A






. BOOK THE FIRST.

- Of Penalties in criminal and correctional Mat! ers;
and of their Effects.

6.‘. THE penalties in criminal watters are either aflictive
and infamous, or merely infamous.

7. Afflictive and infamous penalties are:
1#. Death. -
29 Hard labour (‘travaxx forcés) in perpetuity
. 8% Transportation (‘deportation.)
4%, Hard labour for time.
6%, Solitary imprisonment (‘réclusion.)
Brandin and general confiscation®* may be pronounced
.concurrently with an afflictive penalty, in the cases deter-
mined by the law.
8. Infamous penalties are :
1¢. The Pillory (carcan.)
24, Banishment (‘bannissement.)
34, Civic degradation.
' 9. The penalties in correctional matters are :

1*. Imprisonment for time in a house of correction
(Maison de force.)

24, Interdiction, for time, from certain civil or family
rights, . .

34, Fine (lamende.) :

10. Condemnation to the penalties established by
the law, is always pronounced without prejudice to the
claims of the injured parties, to the restitutions, damages
and costs, (restitutions et dommages intéréts) which may
be due to them.

. * Since the ac:ession of Louis XVIIJ. confiscation is entirely
abolished. .
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11. The placing ille renvoi) under the special superin-
tendence of the high Police; fine and special confiscation,
either of the subject of the delict, (corps du délit) when the
property of it belongs to the condemned person; or of the -
things produced by the delict, or of those which have been.
employed, or were intended to be employed, to commit the
delict; are penalties common to criminal andcorrectional
nfatters.

- CHAPTER I

Of Penalties in criminal Matters.

12. Every person condemned to death shall be be-
_headed. ‘

13. The person condemned to death for parricide, shall
be conducted to the place of execution in a shirt, barefooted,
and with his head eovered by a black veil. ‘

He shall be exposed upon the scaffold, whilst a serjeant

. Chuissier) shall read to the people the sentence of condemn-
(" ation ; he shall then have his right hard cut off, and imme-
~ diately be put to death.* .

'14. The bodies of those whe are executed shall be
delivered to their families, if their families require them,
upon condition of having them interred without any public
ceremony. ’

15. Male persons condemned to hard labour shall be
employed in the most seévere works; a cannon ball shall be
chained to the feet of each such person; or the convicts
shall be chained together two and two, whenever the kind
of work in which they are employed will permit. :

16. The females condemned to hard labeur shall not be
set to work, except in a House of Correction.

17. The penalty of transportation shall consist in be-

it

* For exccptions, and causes (‘mo¥yens) of extenuation, see ar-
ficles 64, 66, 68 and 319. -
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ing removed to, and in remaining for life at, a place fixed
upon by the government out-of the continental territory of
the empire, . '

If the transported person be found within the territory
of the empire, he shall be condemned, on the mere proof -
of his identity, to perpetual hard labour.

‘The transported ™ person who shall be taken in any
couptry occupied by the French armies, not within the "
territory of the empire, shall be sent back -to the place of
his transportation. )

" 18. Condemnation to perpetual hard labour, and trans-
portation shall carry with it the civil death of the person
condemned. :

Nevertheless, the government shall have power to allow
to the transported person, in the place of his transportation,
the exercise of civil rights, or of some of them. :

19. Condemnation to the penalty of hard labour for
time, shall be pronounced for not less than five years, nor
more than twenty years. :

-20. Whoever shall have been condemned to the penalty
of perpetual hard labour, shall be branded in the market-

>( place (la place publique) with a stamp of hot iron on the
right shoulder. :
" Persons condemned to other penalties, shall undergo the
Nlaw to the other penalties inflicted upon them.
- The stamp shall consist of the letters T. P. for persons
condemned to perpetual hard labour (¢travauz foreés d per-
" pétuité) ; and of the letter T. for persons condemned to hard
Apbour for time, in cases where such persons are also sen-
tenced to be branded.
. The letter F. shall be added to the stamp, if the con-
demned has been guilty of forgery (est un faussaire.)
21. Every individual of either sex, condemned to the.
enalty of solitary imprisonment, shall be confined in a
ouse of Correction, and shall be employed in some work,
the prodace of wifich may be applied in part for the pri-
soner’s benefit, according to the discretion of the govern-
ment.
The duration of this punishment shall ba not less than five
years, nor more than ten years.

branding only in those cases where it shall be added by the ‘
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- 22. Wlhioever shall hive been coudeuned to perpetual
hard labour ; to hard labour for time ; or to solitary impri-
prisonment ; shall, before he undergo his punishmnent, be
set in the pillory in the market-place, and sball remain
‘there exposed to the view of the people for one hour ; above

is liead shall be placed a label‘: containing, in large and
l(:igible characters, his names, profession, dwelling-place
&omicile), his punishment, and the cause of his con-
emnation. ’ .

23, The duration of hard labour for time, and of solitary
imprisonment, shall be reckoned from the day of the
exposure.

24, Condemnation to the penalty of the pillory shall be
carried into effect aftér the manner  prescribed by ar-
ticle 22.

25. No condemnation can be executed on any of the days
of national or religious feasts, nor on a Sunday. - -

. 26. Every execution shall be performed in ome of the
public places of the town which shall be indicated by the
sentence of condemnation.

- 27. If a woman, condemned to death, declare herself,
and be proved to be, with child, she shall not undergo the
penalty until after her delivery.

28. Whaever shall have been condemned to the penalty
of hard labour for time, banishment, solitary imprisonment,
or the pillory, cannot afterwards be a juryman (juré), ora

‘viewer (expert), an attesting witness (témoin dans les actes),
or an evidence in a court of justice, except only to give
“information (pour y durner de simples rensergnements.)

He shall be incompetent to act as a- guardian (ircapable
de tutelle), or committee (de curate?le), except of his
own children, and then only with the consent of his
family. ' .

. He shall be deprived of the right of bearing arms, and of
the right of serving in the armies of the empire.

29. Whoever shall have been condemued to the penalty
of hard labour for time, or solitary imp~isonment, shall be
also, during the term of his punishment, in a state of legal
interdiction ;* a committee (curateur), shall be appointed

* i. ¢. Not allowed to manage his own affairs; as in cases of lunacy.
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to manage and administer his property, in the same form
as is prescribed for the appointment of committees of lu-
natics (interdicts.) SR ‘
30. The property of the condemned shall be restored to him
when he has undergone his punishment, and the committee
shall render him an account of his administration thereof.

. 81, During the term of the punishment, no money, no,

provision, no portion of his own income shall be given.
“to him. : :

'32. Whoever shall have been condemned to banishment
shall be removed by order of the government out of the
territory of the empire. -

The duration of the banishment shall be not less than five
years, nor more than ten years.

33. If the banished person, during the time of his banish-
ment, be found within the territory of the empire, he shall
be condemned, on the mere proof of his identity, to trans-

portation’ for life. .

34. Civic degradation consists in the deprivatibn of, and
exclusion from, all public offices or employments ; and in
the deprivation of all the rights expressed in article 28.

’ 85. The duration of the banishment is reckoned from the
day on which the sentence becomes irrevocable.

36. An_ extract shall be printed of every sentence. of
death; of perpetual hard labour ; of hard labour for time;.of
transportation ; of solitary imprisonment ; of the pillory; of
banishment ; or of civic degradation. :

Such extract shall be posted up in the central town of the
department; in that where the sentence shall have been

ronounced ; in the township (commune) where the delict
1as been committed ; in that where the sentence shall be

executed ; and in that where the condemned person shall
have his residence (domicile.)

87, General confiscation is the adjudication of the pro-
perty of the condemned to the revenues of the state.

1t shall not be the necessary consequence of any con-
demnation, but shall take place only in the cases in which
the law pronounces it expressly. :

38. Property which has become the subject of general
eonfiscation remains charged with all lawful debts, so far
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as it will extend 5 and, also, with the obligation of farnishing
to the children, or other issue, the half of the ‘fortune of
which the father had not the power of depriving them.*

It is also charged with aliment where due of common -

right,

39. The emperor may dispose of the confiscated pr(:rerty '

in favour either of the father, mother or other ascendants,
or of the widow, children or other descendants, either legi-
timate, natural, or adopted ; or of any other relations of the
econdemned, :

CHAPTER 1I.

Of Penalties in correctional Matters.

40. Whoever shall have been condemned to the penalty
of imprisonment, shall be confined in a House of Cor-
rection: he shall be there employed in one of the works
established in such house, according to his own choice.

The duration of this penalty shall be not less than six
days, and not more than five years; except in cases of re~
lapse (recidive), or others in which the law bas fixed diffe-
rent periods. _ '

'Twenty-four hours are reckoned one day of imprison-
‘ment, and thirty days one month. h ’

41, The produce of the labour of each person, impri-
soued for a correctional delict, shall be applied, in part,
towards the ordinary experfses of the houses in part, to
afford to the imprisoned person some comforts, if he deserve
them; in part, to make to him, when he leaves the house, a
fund of resource: the regulation of all which matters shall
be prescribed by the public administration.

42. The tribunal judging in correctional matters shall

* By the French law, a father.has not the power of entirely disinhe-
fiting his children.
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have power, in certain cases, to interdict, in whole or i
,rart, the exercise of the civic, civil, and family rights fol-
owing : ‘ '
1*, Of voting (vote) and election.
24, Of eligibility.

8% Of being called to, or nominated for, the functiop .
of juryman, or other public functions, or the offices of
administration, or of exercising these functions, or em-
ployments.

4™, Of bearing arms. )
5%, Of voting and suffrage in the family council -
{délibe'rations de famille.)

. 6%, Of being guardian (tuteur) and committee (cura-
teur) except of his own children, and then only with the
consent of the family. :

7*, Of being a viewer, or an attesting witness.
8", Of giving testimony in a court of justice, except
only to give information (faire de simples déclarations.)
43. The tribunals shall pronounce the interdiction men-
tioned in the preceding article; only when it has been
authorized or prescribed by a particular disposition of
the law.

CHAPTER III

Of Penalties, and other Condemnations, which
may be pronounced for Crimes or Delicts.

44. The effect of the placing under the superintendence
(impectionz of the high police of the state, shall consist, in

iving to the government, as well as to the injured party,
ﬁle right of requiring, either from the individual placed in
this state, when lie has undergone his punishment, or from
his father and mother, guardian, or trustee, if he be a minor,
sufficient bail or security (caution) for his good behaviour, to
the amount of the sum fixed by the sentence or judgment;
any person may be admitted to furnish such security.

For want of sach bail and security, the condemned remains

B
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at the disposal of the government, which has the right
of ordering, either the removal of the individual from a cer-
tain place, or his continual residence in a fixed place, in one
of the departments of the empire.

45, In case of disobedience of tbis order, the government
shall have the power of causing the condemned person to be
arrested, and detained during a space of time, not exceed-
ing the period for which he was placed under the superin-
tendence of the high police. . . _

46. When the person placed under the special superin-
tendence of the government, being let out on bail, shall
have been condemned by a sentence or judgment, become
irrevocable, for one or more crimes, or for one or more de-
licts, committed in the.interval for which such bail shall have
been given, the bail shall be responsible, even corporaHy
(pa; corps) for the payment of the sums expressed in their

ond. .

The sums recovered shall be applied, in the first place,
to the restitutions, damages, ans costs, adjudged to the
injured parties. T

47. Persons condemned to hard labour for time, and to
solitary imprisonment, shall, by necessary consequence,
after they have undergone their punishments, and-during’
the remainder of their lives, be under the superintendence
of the high police of the state. :

48. Persons condemned to banishment shall, by neces-
sary consequence; be under the same superintendence,
during a period of time equal to thg duration of the penalty
' which they bave undergone, commencing from and after

the determination of such penalty. '

49. Those persons shall be placed under the same super-
intendence, who have been condemned for crimes or delicts
which concern the exterior or interior safety of the state.

.50. Except in the cases determined by the preceding
articles, the guilty persons shall be placed under superin-
tendence in those cases only in which a particular disposition .
of the law has permitted it.

- 81, .In those cases in which restitution is ordered, the
convict shafl be condemned besides,and for the benefit of the
injered party, to such further indemnifications as shall be .

. determined by the court or tribunal, when the law has not
fixed its butso-that the same indemnifications do not exceed -
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the fourth-part of the restitution, and that the court ot tri-
bunal shall not, even with the consent of the party; direct
the application thereof to any public work. :

52. The execution of the sentence of fine, of restitution,
damages, and costs, may be carried into effect by arresting
the body of the condemned person, in default of payment
(pourra etre poursuivie par la voie de la contrainte par corps).

53. WHhen fines and costs are awarded for the benefit of
the state, if after the expiration of an affliative and. infa-
mous punishment, the imprisonment of the couvict for the
acquittance of these pecuniary condemnations, has lasted a
complete year, he may, upon legal proof of his absolute in-
solvency, obtain his liberty. . ;

The duration of such imprisoument shall be reduced.to
six months, in cases of delicts; but, in all cases, the right
to imprison the conviet, in default of payment, shall revive}
if he afterwards become possessed of- the means of paye
inent. o e
~ 54. If'fine or confiscation be awarded; concurrently

with restitutions and damages, and the property of the con¢
victed be insufficient, the restitutions and damages shall
have precedence in payment before the fine. :

'55. All the individuals condemned for the same crime, or
the same delict, shall be jointly and severally bound with
each other for the payment of the fines, restitutions, da-
mages and costs. '

CHAPTER 1V.

Of the Penalties for the RepeTiTION of Crimes
and Delicts.

56. Whoever, having been condemned for a crime, has
committed a second crime, punishable with civic degrada-
tion, shall be condemned to the pillory.

If the second crime be punishable by the pillory or bae
nishment, the criminal shall be condemned to solitary
imprisonment, '
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If the second crime be punishable by solitary imprison~
ment, he shall be condemned to hard labour for time, and
to branding. :

If the second crime be punishable by hard labour for
time, or transportation, he sKall be condemned to perpetual
hard labour.

If the second crime be punishable by perpetual hard la-
bour, he shall be condemhed to the penalty of death.

- 57. Whoever, having been condemned for a erime, has
committed a delict punishable with a correctional penalty,
shall be sentenced to the maximum of the punishment di-
rected by the law j and this penalty may be increased, so as
not to be more than double such maximum.

58. Persons condemned, in correctional matters, to an
imprisonment of more than one year, shall also, in case of a
fresh delict, be condemned to the maximum of punishment
allowed by the law ; and this penalty may be increased so as
not to be more than double such maximum. They shall
be also placed under surveillance, for not less than five
Yyears, nor more than ten years, .



BOOK THE SECOND.

Of the PERSONS punishable, excusable or
responsible for CRIMES or for DELICTS.

[Law decreed February 13th, 1810, promulgated February 23d, 1810.)

CHAPTER 1.

59. THE accomplices of a crime or of a delict shall he
punished with the same penalty as the principals in the
* commission of such crime or de{ict, except where the law
may otherwise direct.

60. Those shall be punished as accomglices of a crime or
delict, who, by gifts, promises, threats, abuse of authority, or
of power, machinations, or culpable artifices, have abetted
the offence, or given instructions for the commission of it.

Those also who bave knowingly furnished arms, instru-
meants, or any other means, for the commission of the offence,

Those also who have knowing']fy aided or assisted the
principal or principals in the oftence, in the acts done
or the preparation, facilitation, or consummation of it; and
this without prejudice to the penalties which shall be spe-
cially pronounced by the present code, against the authors
of plots or provocations attempted against the exterior or
interior safety of the state; even where the crime which was
the object of the conspirators, or of the abettors, shall not

have been committed.

61. Those who, knowing the criminal conduct of persons
committing robberies or outrages against the safety of the
state, the public peace, or against persons or property, shall
" babitually provide for them a place of retreat or meeting,
shall be punished as accomplices.
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. 62. Those who knowingly have received, in'whole or in
part, any things stolen, taken, or obtained by the means of

a crime or delict, shall also be punished as accomplices in

such crime or delict. '

63. Nevertheless, in regard to the reéeivers of stolen

oods,* designated in the preceding article, the penalty of -
§eat'b, of perpetual hard labour, or of transportation, as the
case may be, shall be applied to them only where they are
convicted of having had, at the time of the concealment,
a'Rnowledge of the circumstances to which the law applies
the above penalties ; otherwise they shall undergo only the
penalty of hard labour for time, .

64. There can be no crime, or delict, where the accused.
was in a state of madness, at-the time of the action ; or when
he has been constrained by a force which he had not the
power to resist. )

65. No crime or delict can be exeused, nor the penalty of
it mitigated, except in the cases or circumstances in which
the law declares tﬁe fact excusable, or permits the applica-
tion of a léss severe penalty, '

66. When the accused is less than sixteen years old, if it
be decided that he has acted without a competent knowledge

r

- ®.Th Mr. Evans’s Collection of the English Statutes, he gives the
fdllowing note on the * Offences relating to Stolen Goods,” which form a
distinet Article, occupying 19 Pages, and extracted ffom 13 different Acts
of Parliament— :

"% ft is observed in Rede’s Essay towards a free examination of the
Edwe of England, Vol. II. p. 75. zapparently with much justice) that’
¢ Riecdiving Stelen Gdods is pethaps the most prominent evil in the whole
Pgnak Code; and that instead of the piece-meal System, which has been
m time to time adopted, on suggestions only applicable to particular

sed, on¢ general Law should embrace every object, and remedy every
defspt i fhe existing Statates. When (it is added) the Receiver is in

ity the greatest Offendér, and even the source from whence most
}ﬁqul' ries and Robberies have their origin, the receipt of Stolen Goodg
shpy

puld be made an original Offence.’” |

M'_r.‘ Evens adds,

Certainly a Law which provided in three lines—That receivin
Stolen Goods, Monev, Bills, &c., knowing them to be stolen, ang
whether ¢h¢ value did of did not amount to more, than 1s. should be
Felony; apd that the offenders should be Jiable to be transported for any
texm not excecding 14 years; or to be punished-by Whipping, Fine and
Ifnprisofitent, or any one or more of such punishments, wounld seem to
Ye tuch preferable to the present complicated system.” -

fee Evans’s Statutes, Vol 6, p. 515,
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of right and wrong, in the commmission of the action (saxe

discernement), he shall be acquitted ; but he shall, accords
ing to the circumstances, be ei‘t‘her sent back to his relationsg
or glaced in_a House of Correction, to be there brought up
and detained during such a number of years as the sentence
shall -determine; but which shall not extend beyond hia

attainment to the age of twenty years. '

67. If it be'decided that he has acted with full knowledge
(avec discernement ), the penalties shall be pronounced as
follows :

If he have incurred the penalty of death, perpetual hard -
labour, or transportation, Ee shall be condemned to the pe-
nalty of from ten to twenty years’ imprisonment in a House,
of Correction.

If he have incurred the penalty of hard labour for time,
or of solitary imprisonment, he shall be condemned to be
confined in a House of Correction, for not less than one-
third, nor more than one-half, of the time for which he might
have been condemned to one of those penalties. i

In all these cases he may be placed by the sentonce an
judgment, under the superintendence of the high police, for
not Tess than five years, nor more than ten years.

If he bave incurred the penalty of the pillery, or of ba-
nishment, he shall be condemned to be confined for not less
than one year, nor more than five years, in a House of Cor-
rection.

68. In none of the cases provided for by the preceding
article, shall the condemned undergo public exposure.

69. If the convict have only incurred a correctional pe-
nalty, he may be condemned to such a correctional penalty
as shall be thought fit; provided that it be less than half of
that which he should have undergone, if he had been six-
teen years old.

70. The pénalties of perpetual hard labour, of transporta-
tion, and of bhard labour for time, shall not be pronounced
against any person of the age of seventy years complete, at
the time of the judgment. .

71. These penalties shall be commuted, in favour of such
persons, for solitary imprisonment, either in fperpetuity, or
for time, and according to the duration of the penalty,
in lieu of which it shall be awarded. :
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72. As soon as a person, condemned to the penalty of per-
petual hard labour, or hard labour for time, shall have
attained the age of seventy years complete, he shall be
relieved from his hard labour, and imprisoned in the House
of Correction for the remainder of his time, as if he had been
enly condemued to solitary imprisonment.

73. Innkeepers, convicted of having lodged, for more than
twenty-four- hours, a person who, during his abode with
them, shall commit a crime or deliet, shall be civilly re-
sponsible for the restitutions, damages, and costs ad-
judged to those to whom that crime: or delict may have
occasioned any damage, if such innkeepers have not in-
_scribed, in their registers, the name, the profession, and
the domicile of the guilty person; without prejudice to their
responsibility, under articles 1952 and 1953 of the Code
Napoleon.* ,

74. In other cases of civil responsibility, which may occur
in criminal or correctional affairs, or affairs of police, the
¢ourts and tribunals, before which such affairs shall be
brought, shall conform themselves to the dispositions of the
Code Napoleon, third book, fourth title, second chapter.}

™ These articles relate to the responsibility of Inn-keepers towards
their guests.

.t This chapter relates to delicts and quasi-delicts.



' BOOK THE THIRD.

Of CRIMES and DELICTS, and of thei
) PUNISHMENT. C

[Law decreed February 1ith, 1810, prosulgated February S5th, 1810.]

‘ TITLE I.
~ Crimes and Delicts against the Commonwealth.

CHAPTER I.

Crimes and Delicts against the Safety of the
State.*

SECTION 1.

Of Crimes and Delicts against the EXTERIOR Safety of
. the State. )

75. EVERY Frenchman, who shaH have borne arms
against France, shall be punished with death.

His property shall be confiscated.

76. Whoever shall have practised any machinations, or

kept up any understanding with foreign powers, or their
agents, to induce them to commit hostilities, or undertake war

———

* In Mr. Evane’s Collection of the English Statutes, the title * Trea«
son and other Offences against the State,” occupies 136 pages, extraoted
fom 67 different Acts of Parliament. .

. (]
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afain‘st France, or to procure them the means of doing so,

shall be punished with death; and his property shalff be
confiscated. ' )

* This dispositien shall take pléce,. even in the case where
the above machinations or understanding, sball not have
been followed by hostilities.

77. Whoever shall have practised any manceuvres, or kept
up any understanding, with the enemies of the state, for the
purpose of facilitating their entry upon the territory and
dependencies of the Frencli émpire, or of betraying to them
the towns, fortresses, places, stations, ports, magazines,
arsenals, ships or vessels belonging to France; or of provid-
ing the enemies with supplies of soldiers, men, money, pro-
visions, arms or ammunition ; or of advancing the progress
of their arms against the French possessious or forces, by
land or sea, either by shaking tEe fidelity of the officers,
soldiers, seamen or others, towards the emperor and the
state, or in any other manner; shall be punished with death,
and confiscation of property. g

78. 1If the correspondence with the subjects of a hostile
power, without having for its object any of the crimes men-
tioned in the preceding article, has, nevertheless, had for
its result, the giving to the enemy information prejudicial
to the: military or political situation of France, or its allies,
those who shall have kept up such correspondence, shall be
punished with banishment ; without prejudice to the inflic-
tion of heavier penalties, in case any such information have

been given in consequence of such a plot, as amounts to an
act of espionage. ‘

79. The penalties, mentioned in articles 76 and 77, shall
be the same, whether the machinations or manceuvres, men-
tioned in those articles, have been committed against France,

or against the allies of France, acting against the common
eneny.

80. Every public officer, agent of government, or other
person, who, being intrusted, or being officially or by rea-
son of his situation, acquainted with the secret of any nego--
tiation or expedition, shall have betrayed it to the agent of

an{ foreign or hostile power, shall be punished with the pe-
‘malti

es expressed in article 76.

81. Every public officer, agent, or overseer of government,
‘with whom, by reason of his functions, any plans of fortifica-.

4
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tions, arsenals, poits, or roads for ships, shall have been de-
posited ; and who shall have given up those plans, or any
‘of them, to the enemy, or to any agent of the . enemy,
shall be' punished with death, . and his property shall be
confiscated, '
He shall be punished with banishment, if he have commn-
nicated those plans to the agent of any foreign power,
neutral or ally. :

82. Every person who, by corruption, fraud, or violence,
shall have got possession of any such plans, and shall have
communicated them, either to the enemy or to the agent of a
foreign power, shall be punished in the same manner as the
officer or agent, mentioned in the preceding article, and
according to the distinctions there established.

If the person who has commuaicated any such plans, has
obtained them without the previous use of unlawful means,
the penalty shall be transportation, in the first case men-
tioned in article 81 ; . :

And in the second case of the same article, an imprison-
ment of from two to five years. '

83, Whoever shall have concealed, or caused to be con-
cealed, any spy or soldier of the enemy, sent to reconnoitre,
and -whom he shall have known so to be, shall be condemned
to the penalty of death. ) ‘

84. Whoever shall, by hostile actions, not approved by
the government, have exposed the state to a decﬂu‘ation of
war, shall be punished with banishment ; and if war has ac-
tually ensued, with transportation. :

85. Whoever shall, by any act not approved by the go-
vernment, have exposed any Frenchman to suffer reprisals,
shall be punished with banishment.

SECTION II.
Of Crimes against the INTERIOR Safety of the State. ,

§. L of Atlen‘lpls and Plots directed against the Em-
peror and his Family.

86. An attempt or plot against the life, or a;ainst the per-
son of the emperor, is a crime of high treason (lése majeste’) s
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this crime is punished as parricide; and, moreover, infers
the confiscation of property.

87, Every attempt or plot against the life or the person of
any mez_nbe?of tbl:;‘i)ltnpetl"ial legx‘gly ; , pe

Every attempt or plot, the object of which shall be,

Either to destroy or change the government, or the order
of succession to the throne ;

Or to incite the citizens or inhabitants to arm themselves
against the imperial authority, ‘

Shall be punished with death and confiscation of property.

88. Such an attempt (attentat) exists, whenever any act is
committed or commenced, in order to the execution of those
crimes, though they have not been actually effected.

89. Such a plot (complot) exists, whenever the purpose of
acting is concerted and resolved upon, hetween two or more
conspirators, though there may not have been an attempt.

90. If there has.not been a plot resolved upon, but only a
proposition made, but not agreed to, for forming a plot, to
effect the crime mentioned in article 86, he who shall have
made such proposition, shall be punished with solitary im-
prisonment.

The person making a proposition, tending to any of the
crimes mentjoned in article 87, though such proposition be
not agreed to, shall be punished with banishment. -

'§. 1. Of Crimes tending to disturb the State by Ciuil
War, Illegal Employment of the Armed Force, Public
" BDevastation and Pillage.

91. Every attempt or plot, the object of which shall be,
either to excite civil war, by arming or inducing the citizens
or inhabitants to arm themselves against one another,

Or to carry devastation, massacre, and pillage into one or
more communes, _

Shall be punished with death; and the property of the
offenders shall be confiscated. . :

92, Those who shall have raised, or caused to be raised,
armed troops ; or shall have engaged or enrolled soldiers,
or-caused them to be engaged or enrolled ; or shall have fur-
nished or procured them arms or ammanition, without order
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or. authority. of the lawful power, shall be punished with
death, and confiscation of property.

93. Those who, without right or lawful motive, shall
have taken the command of a corps d’armée, of a troop, of
a fleet, of a squadron of ships, of a ship of war, of a strong
place, of a station, of a port, or of a town ; _

Those who shall have retained any military command,
contrary to the order of the government ;

" The commander who shall have kept his army or troo
assembled, after the disbanding or separation thereof shall
have been ordered,

" Shall be punished with death and confiscation of property.

94. Every person who, having the disposition of the
ﬁublic force, shall have required or ordered, or caused to

e required or ordered, the action or employment thereof,
in obstruction of the raising of soldiers, legally ordained,
shall be punished with transportation.

If such requisition or order has been put in execution,
the offender shall be punished with death, and confiscation
of property.

95. Whoever shall have set fire to, or destroyed by the
explosion of a mine, any buildings, magazines, arsepals,
ships, or other ‘proper(tly, belonging to the state, shall be -
punished with death and confiscation of property.

96. Whoever, either in order to seize any domains er
public property, or money, places, towns, fortresses, ships,
or vessels, belonging to the state; or to plunderor divide
any public or national property, or property belonging to
any public body of citizens ; or in order to make any attack
or resistance against the public force, employed in the sup-

resaion of those crimes, shall have put themselves at-the
Kead of armed bands, or shall have exercised amongst
them, any oftice or command whatever, shall be punished
with death, and confiscation of property.

The same penalties shall be inflicted on those who shall
have directed such association, levied or cause to be levied,
organised or caused to be organised, such bands; orshall
have, knowingly and voluntarily, furnished or procured for
them, arms, ammunition, and instruments of crime ; or shall
have- sent them supplies of subsistence; or who shall, in
any other maanner, x;mwe held intercourse with the directors
or commanders of such bands,
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© - 97. In the cases where one or more of the crimes men-
tioned in articles 86, 87, and 91, shall have been effected, or
only attemyted by a band, the penalty of death, with cou-
fiscatioh of property, shall be inflicted, without distinction
of degrees, on all the individuals making a part of the
band, and who shall have been seized upon the spot of the
seditious assembly. : '

Whoever shall have directed the sedition, or shall bave -
exercised any function or command in the hand, shall be

punished with the same penalties, though he has not been
seized upon the spot. ' :

9%. In cases where the seditious assembly shall not have
had for its object or result, one or more of the crimes men-
tioned in articles 86, 87, and 91, the individuals making a
part of the bands above mentioned, without exercising in
them any command or fanction, and who shall have been
seized upon the spot, shall be punished with transportation, .

99. Those who, knowing the object and character of the
above mentioned bhands, ‘shall, without constraint, have
furnished them lodgings or places of retreat or meeting,
shall be condemned to the penalty of hard labour for
time, : -

100. No penalty shall be awarded, for the fact of
sedition, ' against those who, having made part of those
bands, without exercising in them any command or any
employment or function, shall have retired, at the first
'order of the civil or military authorities, or even afterwards;
provided such persons shal{not have been taken upon the
spot of the seditious assembly, and shall have been taken -
unarmed and without making resistance.

They shall be punished in this case, only for the particular
crimes which they shall have personally committed; but,
nevertheless, they may be placed, for not less than five, nor
more than ten years, under the special superintendence of
the high police.

101. In the word arms are comprized all machines, in-
strnments, and utensils, capable of producing cuts, wounds,
or bruises. .

Pocket knives and scissars, or mere walking sticks, shall
be reputed arms only when they shall have been made
-us¢ of in order to kill, wound, or strike.
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Disposition common to the two paragraphs of the
o preceding Section. .

. 102, Those who, either by discourses pronounced in

public places or meetings; or by bills posted up, or by

rinted writings, shall have directly excited the citizens or

mhabitants to commit the crimes and plots mentioned in

the present section, shall be punished as guilty of those
crimes or plots. ' .

Nevertheless, in the cases where these incitements shall
_fiot have been followed by any effect, the actors thereof
shall only be punished with banishment. '

SECTION III.

. Of ' the z'evealz'nlq,'and ‘not rebeal_ing, of Crimes which en- -
danger the Interior or Exterior Safety of the State.

103. .The persons who shall have had knowledge of
lots formed, or crimes projected, against the foreign or
domestic safety of the state, and shall not have made known
those plots or crimes, and shall not have revealed to the go-
vernment, or to the administrative authorities, or authorities
of judicial police, the circumstances of which they may
have atquired the knowledge, the whole within twenty-
" four hours next after they shall’ have learnt the
same, although they may not be accomplices, shall be
punished for ﬁle very fact of not having revealed them, in
the manner and according to the distinctions following.
104. With respect to high tresson, every one who, in
the case mentioned in the preceding article, shall not have
made the declarations which are prescribed therein, shall
be punished with solitary imprisonment.

'165. With respect to the other crimes or plots mentioned
in the present chapter, every person who shall have ac-

uired the knowledge of them, and shall not have made
31e declarations prescribed by article 103, shall be punished
with an imprisonment of from two to five years, and with
a fine of from 500 to 2,000 francs.* B

106. The person who shall have had knowledge of the
above-named crimes or plots, and shall not have revealed
the same, shall not be excused on pretence that he has

* The Franc is equal to about teni)eneg-ﬁnglinh. ,
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_ not approved of them, or even that he has of himself
‘to them, and has endeavoured to dissuade the authors
thereof from carrying them into effect.

107. Nevertheless, if the author of the plot or crime be

busband or wife, (even though divorced), ascendant or
_ descendant, brother or sister, or related by affinity in the

same degrees, to the person accused of concealment, the
" latter shall not be subject to the penalties pronounced in the

preceding articles; but he may be Placed‘.) by sentence or
_judgment, under the special supermtendence of the high
- police, for not more than ten years. o

108. The offenders who, before any execution of plots or
other crimes endangering the interior or exterior safety of
the state, or any attempt thereat, and before any presecution
has commenced, shall have been the first to give infor-
mation of those crimes-or plots, and of the authors or
accomplices thereof, to the authorities mentioned in article
103 ; or who, even after the commencement of the prose-
cution, shall have procured the apprehension of sach
authors or accemplices, shall be exempted from the
penalties pronounced against the authors of such crimes
or plots. '

Offenders who shall have given such information, or pro-
cured such apprehension, may, nevertheless, be placed, for
the remainder of their lives, or for time, under the special
superintendence of the high police.

CHAPTER 1.

Crimes and Delicts against the Constitutions
of the Empire.

SECTION L

Of Crimes and Delicts relative to the exercise of Civic
Rights.

109. Whenever, by tumult (attroupement), actual foroe
(votes de dj'ait , or threats, one or more citizens shall have
- been hin from exercising their civic rightg,every one
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of the guilty persons shall be punished with an imprison-
‘ment of not less than six montEs, nor more than two years,
and with interdiction from the right of voting and being ”
eligible, "during not less than.five years, nor more than
ten years.

. 110. If such crime has been committed in consequence
of a concerted plan, to be executed either all over the
empire, or in one or more departments, or in one or more
communal arrondissements, the penalty shall be banish-

ment,

111. Every citizen who, being entrusted in any scrutiny,
with the opening of the tickets containing the votes of the
citizens, sﬁall be detected falsifying any such tickets, or
abstracting any of them, or adding any to their number,
or writing upon the tickets of illiterate voters, any other
names than those which he shall have been directed by
. them 8o to write, shall be punished with the penalty.of the

‘pillory.

- 112. AH other. persons guilty of the facts mentioned in
the preceding article, shall be punished with an .imprison~
ment of not less than six months, nor more than two years,
and with interdiction from the right of voting or being
eligible, during not less than five years, nor more than ten-
Years. R
113. Every citizen who shall have bought or sold a vote:
at any election, for any price whatever, shall be punished
with interdiction from the rights of a citizen, and from all
public functions or employments, daring not less than five
years, nor more than ten years. ,

The seller and purchaser of such vote, shall, moreover, .
each of them be cendemued to a fine of double the value
of the thing received or promised.

SECTION II.
J‘i}tempts against -Liberty.

114. If any public officer, agent, or overseer, of the
government, shall have ordered or done any arbitrary act, '
préjudicial (attentatoire), either to the individual liberty,
or to the civic rights, of one or more citizens, or to the

» ]
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+ constitutions of the empire, he shall be condemned to the
penalty of civic degradation. . :
If, nevertheless, he can prove that he has acted by order
.of his superiors, in matters within their jurisdiction, and
concerning which obedience was due to them from their
inferiors, he shall be exempted from the penalty, which, in
this case, shall be inﬂictedp only on the superiors who shall
have given the order.

115. If it be a minister who has ordered or done the acts
mentioned in the preceding article, or any one or mere of
them, and if, after the invitations mentioned in articles 63
and 67, of the senatus consultum of the 28th Floréal, in
the 12th year of the republic, he has refused or neglested
to cause such acts to be redressed, within the time fixed b
the said senatus consultum, he shall be punished wit
hanishment.

116. If the ministers accused of having ordered or
authorized the act contrary to the constitutions, pretend
that the signature imputed to them has been obtained from

* thewm by surprise, they shall be obliged, when they recall
such act, to denounce the person, whom they shall declare
the author of such surprise, otherwise they shall be pro-
secuted personally.

117. The damages which may be adjudged, on account
of the attempts expressed in article 114, shall be sued for,
either in the criminal rrosecution, or civilly; and in asses-
sing them respect shall be had to the persons, circumstan-
ces, and detriment suffered; but in no case, nor whoever
may be the individual wronged, shall the above. damages
be less than tweunty-five francs, for each day of illegal and

- arhitrary detention, for each individual.

118, If the act contrary to the constitutions has been
done in consequence of the false signature of a minister or
public officer, the authors of such forgery (faux), and
those who shall have knowingly made use of it, shall be
punished with hard labour for time, whereof the marimum
-shall always be inflicted in this case.

119. The public officers entrusted with the administra-
tive and judiciary police, who shall bave refused or neg-
lected to comply with any legal requisition, made for the
purpose of substantiating any illegal and arbitrary deten-
ons, either in the houses appointed for the custody of the
detgined persons, or elsewhere, and who shall not prove
that they have denounced such detentions to the superior
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authority, shall be punished with civic degradation, and
shall be liable to the damages, which shall be assessed as
is prescribed in article 117. ‘ Co
. 120. The guardians and keepers of lock-up houses, bride-
wells, or houses where prisoners are kept for trial or for
punishment, (maisons de dépit, darrét, J:z Justice, ou de
peine), who shall have received any prisoner without war-
rant (mandat) or sentence, or without provisional order of
the government; those who shall have detained him or
refused to produce him to the officer of police, or to the
bearer of his orders, without shewing any prohibition so
to do from the attorney general (procureur impérial), or
the judge; and those who shall have refused to exhibit
their registers to the officer of police, shall be punished as
persons guilty of arbitrary detention, with an imprison-
ment of from six mooths to two years, and with a fine of
from sixteen francs to two hundred francs. :
121, All officers of judiciary police, attornies general,
deputy attornies general, or judges, who shall have de-
manded, given, or signed any judgment, ordinance or
. warrant, tending to the personal prosecution or accusation,
either of a minister, or of a member of the senate, council of
state, or legislative body, without the authority prescribed
by the constitutions; or who, except in case of persons .
taken in the fact, (flagrant délit) or of hue and ecr,
(clameur publiqu:;? shall have given or signed, without suc
authority, any order or warraut for seizing or arresting one
or more ministers or members of the senate, council of
state, or legislative body, shall be dpunished, as persons
guilty of forfeiture, with civic degradation. -

122. The attornies general, deputy attornies general,
judges, ar public officers, who shall bave detained, or
caused to be detained, any individual out of the places
appointed by the government or the public administration,
or who shall have brought (traduitzbefore a court of as
sizes, or a special court, any citizen who has not previousli
been placed legally in acgusation, shall also be punishe
with pivic degradation,
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SECTION III.
Conspiracies by Public Officers,

123. Every concert of measures contrary to the laws,
‘practised either by a combination of individuals, or of bo-
dies entrusted with some part of the -public authority, or -
by any deputation or correspondence amongst them, shall
be punished with an imprisonment of not less than two
months, nor more than six months, to be inflicted upon
each guilty person; who may, moreover, be condemned to
interdiction of civic rights,” and of every public office,
for a time not exceeding teu years,

124..1If, by any of the above-mentioned means, any mea-
sures shall have been concerted agninst the execution of
the laws, or against the orders of the government, the.
penalty shall be banishment. _

If such concert have taken place between any civil au-
thorities, and any military bodies, or their commanders,.
those who shall be the authors or inciters (‘provocateurs)
of such concert, shall be punished with transportation ;
the other guilty persons shall be banished.

125. Where such a concert shall have had for its object -
or result, a plot against the interior safety of the state, the
guilty ﬁersons shall be punished with death, and their pro-
perty shall be confiscated.

126. The public officers who shall, by dcliberation
amongst themselves, have agreed to give in resignations,
the object or the effect of which, would be to disturb or-
suspend, either the administration of justice, or the per-
formance of any public service, shall be guilty of forfei-
tare, and be punished with civic degradation.

SECTION 1V,
Encroachment of administrative and judiciary authorities,

+
127. 1%, The judges, attornies-general, deputy attornies-
general, and officers of police, who shall have intermeddled
in the excrcise of the legislative power, either by regula-
tions containing any legislative dispositions, or by hinder-
ing or suspending the execution of one or more laws, or
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by deliberating upon the question, whether or not the laws
shall be publisie or executed ; ’

24, The judges, attornies-general, deputy attornies-ge,
neral, and officers of judiciary police, who shall have ex:
ceeded their power, by intermeddling in matters belonging
to the administrative authorities, either by making any
regulations upon such matters, or by forbidding the exe-
cution of orders issuing from the administration; or who,
after having permitted or ordered the administrators to be
cited, on account of the exercise of their functions, shall
bave persisted in the execution of their judgments, or ordi-
nances, notwithstanding the reversal thereof, which shall
have been pronounced, or the appeal against the same,
whereof they shall have notice ;

Shall be guilty of forfeiture, and be punished by civic
degradation, :

128. The judges who, notwithstandin the claim of
coguisance (revendication), formally made %y the adminis-
trative authority, of an affair brought before them, shall
bave proceeded to judgment, before the decision of the
superior authority, shall be punished, each of them, with
a fine of not less than sixteen francs, nor more than one
hundred and fifty francs.

The officers of the public ministry, who shall have made
requisitions, or %iven in arguments (conelusions), for such
judgment, shall be punished with the same penalty.

129. The penalty shall be a fine of not less than one
hundred francs, nor more than five hundred francs, against
each of the judges who, notwithstanding a legal rec%:ma- '
tion of the interested parties, or of the administrative au-
thority, shall, without the authority of the government,
have made ordinances, or granted warrants, against its .

. agents or overseers, who may be accused of crimes or
delicts committed in the exercise of their functions. '

The same penalty shall be inflicted on the officers of the
public ministry, or of police, who shall have required the
said ordinances or warrants,

130. The prefects, sub-prefects, mayors, and other ad- '
ministrators, who shall have intermeddled in the exercise
of legislative power, as is mentioned in the first number of .
article 127 ; or who shall have taken upon themselves to
make general orders, tending to intimate any command or
prohibition whatever, _to courts or tribunals, shall be

: punislred with civic degradation.
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181. When such administrators shall incroach upon the
judiciary functions, by taking upon themselves the cogni-
sance of private rights and interests, belonging to the ju-
risdiction of the tribunals, and shall have qoceeded, not-
withstanding the reclamation of the parties, or of any of
them, to decide the cause before the superior authority has
pronounced uyon such reclamation, they shall be punished
with a fine of not less than sixteen francs, nor more than
ene hundred and fifty francs.

Ry e =iy

CHAPTER III.

Crimes and Delicts against the Public Peace,

fl.ay decreed February 16th, 1810, promulgated February 26th, 1810.]

SECTION 1.

OF FORGERY.*

§ 1. False Money.

182. Whoever shall have eounterfeited or altered the
silver or gold coin, legally current in France; or shall
have taken part in the issue or uttering of such counterfeit
or altered coin; or in bringing the same within the French
territory, shall be unisheg with death, and his property
shall be confiscated.

133. Whoever shall have counterfeited or altered the
coin below standard (‘de billon), or copper coin legally
carrent in France; or shall have taken part in the issue or

_ * In Mr. Evans’s Collectiorr of the English Statutes, the * Offences
relating to Coin and Bullion” occupy 86 Pages, comprizing Extracts from
83 Acts of Parliament; and the Title ¢ Forgery” extends to upwards
of 40 Pages, extracted from 26 Acts of Parliament.
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uttering of such counterfeit or altered coin, or in bringin
the same within the French territory, shall be punisbeﬁ
with perpetual hard labour. -

134. Whoever shall have been guilty, in France, of
counterfeiting or altering foreign coin, or of taking part in
the issue, uttering, or bringing into France, of couaterfeit
or altered foreign coin, sbaﬁ be punished with bard labour

for time.

135. The taking part, mentioned in the preceding arti-
cles, does not apply to those who, having received counter-
feited or altered coin, as good, shall have pat the same again
into circulation. A

Nevertheless, whoever shall have made use of the said
coin, knowing the same to be bad, shall be punished with
a fine of not Tess than three times, nor more than six times
the sum represented by the coin which he shall have so
put into circulation; but this fine shall never be less th
sixteen francs. )

136. Those who shall know of any place where gold,
silver, billon, or copper coin, legally current in France,
shall be counterfeited or altered ; or where such counterfeit
or altered . coin is doposited; and who shall not, within
twenty four hours, reveal what they know to the adminis-
trative authorities, or authorities of judiciary police, shall,
for the mere fact of not revealing, and even though they

-are acknowledged to be not guilty as accomplices, be

punished with an imprisonment of from one month to two
years. ~

137. Nevertheless, the ascendants, descendants, husban

.and wives, even divorced, brothers and sisters of the per-

sons actually guilty, and those related to them by affinity
in the same (F gree, shall be excepted from the preceding.
disposition. '

138. The persons guilty of the crimes mentioned in arti-
cles 132 and 133 shall be exempted from punishment, if,
before the consummation of those crimes, and before any
prosecution, they bave given information of them, and re-
vealed the authors to the constituted authorities ; or if even
after prosecution commenced, they have procured the
arrest of other guilty persons.

They may, nevertheless, be placed, for the remainder of

their lives, or for time, under the special superintendence
of the high police. i ‘
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§ II. Counterfbiting of the Seals of the State, of Bank
 Notes, of the Public Stocks, (Effets) and (f° Puncheons,
Stamps, and Marks.

139. Those who shall have counterfeited the Seal of the
State, or made use of such counterfeit seal ;

Those who shall have counterfeited or falsified, either
any stock certificates (effets), issuing from the public
treasury, with its stamp; or bank notes. or bills, authorized
by law ; or who shall have made use of such counterfeited
or falsified certificates, notes, or bills, or who shall have
brought them into the French territory ;

.Shall be punished with death, and their property shall be
confiscated.

. 140. Those who shall have counterfeited or falsified,
either one or more national stamps, or the hammers of the
_ state used for forest marks, or the puneheon or puncheons
used to mark gold’ and silver plate; or who shall have
made use of such falsified or counterfeited papers, stock
certificates, stamps, hammers, or puncheons, shall he pu- -
nished with hard labour for time; the maximum of which
punishment shall always be inflicted in this case.

141. Whoever, having unduly possessed himself of the °
genuine stamps, hammers, or puncheons, intended for any
of the purposes expressed in article 140, shall have made
any application or use of them, prejudicial to the rights
and interests of the state, shall be punished with solitary -
‘imprisonment.

142. Those who shall have counterfeited the marks ap-
pointed to be put, in the name of the government, on the’
different kinds of provisions or merchandiges, or shall have .
made use of such false marks;

Those who shall have counterfeited the seal, stamp, or
mark, of any authority whatever, or of any private banking
or commercial establishment, who shall have made use of" .
such counterfeit seals, stamps, or marks;

Shall be punished with solitary imprisonment. -

143, Whoever, having unduly possessed himself of the
genuine seals, stamps, or marks intended for any of the
purposes expressed in articie 142, shall have made any
application or use of them, prejudicial to the rights or
interests of the state, of any authority whatever, or even
of any private establishment, shall be punished with the-

pillory.



Ttk 1. -~ PENAL CODE. -4

144. The dispositions ‘of articles 136, 137, and 138, are
applicable to the crimes mentioned in article 139.

§ 1I1. Of Forgery of Public or Authentic Writings, and
' of Commercial or Banking Instruments.’

145. Ever functionax;y, or_public officer, who, in the
exercise of his functions, shall have committed a forgery,

-(faux),

Either by false signatures, ,

Or by altering the acts,: writings, or signatures,

Or by means of personation (par supposition de per-
sonnes ), ) . ) . o .

Or by means of writings made or interpolated in regis-
ters or other public acts, after their completion or closing ;.

Shall . he punighed with perpetual bard, labour..

146. Every fanctionary or public efficer who, in drawin
up the acts relating to his ministry, shall have fraudulently -
aﬁered the substance or the circamstancés of them, either
by writing down contracts different from those which shall
have been drawn or dictated by the parties, or by stating; as
true, any false facts, or by stating confessions not really
made ; shall also be punished with perpetual hard laboar.

147. All other persons who shall have committed a for-
gery in any public or authentic writing, or in any commer-

“cial or banking instrament,

Either by counterfeiting or altering any writings or sig-
natures, ' )

Or by forging contracts, conveyances, obligations, or re-
leases, or by inserting the same in any such acts after

-signature,

Or by adding to, or altering, the clauses, declarations, or

_facts, which such acts were intended to contain or to state,

Shall be punighed with hard labour for time.

148, In all the cases expressed in the present paragraph,
he who shall have made use of such false acts shall be
punished with hard labour for time.

.149. Forgeries of passports and route papers (fewilles de -
route ), are excepted from the above dispositions, and shall

Jbe hereinafter particularly provided for.

. .
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sl 8 1V OF Forgery of pr{vate Writings.

150. Whoever, in any of the ways expressed in article
147, shall have committed a forgery of any private writing,
shall be punished with solitary inprisonment. .

151. Whoever shall have made use of such forged writ-
ing, shall be punished with the same penalty.

" '152. Certificates, of the kind bereinafter mentioned, are
éxcepted from the above dispositions.

§ V. Of Forgery committed in Passports, Reute-papers
. " -and Certificates. :
" 168. 'Whoever shall fabriéite a false passport, or falsify «
passport originally genuine, or shall make use of a fabri-
cates or falsified passport, shell be punished with an impri-
sonment of not less than one year, nor more than five years,
1564. Whoever shall take an.assumed name, in & pass-
port, or shall have congurred, as a witness, in procuring the
‘passport te_be delivered in such assumed name, shall be
punished with an imprisonment of from three months to one
year. SRR . .
The keepers of lodgings, and innkeepers who shall know-
ingly enter in their registers, the persons lodged at their
houses, under false or assumed names, shall be punished
with an imprisonment of not less than six days, nor more

than one month. : } o
1565. The public officers who shall deliver a passport to a -

_person whom they do not know personally, without having
caused his names and description to be attested by two
citizeps known to them, shall be punished with an impri-
‘sonment of from one month to six mouths. ’

" If the public officer, knowing the name te be assumed,
has, nevertheless, delivered the port under the assumed
‘nainey he shall be punished with q)?:mhment..

" 156. Whoever shall fabricate a false route-paper, or fal-
sify a route-paper originally genuine, or make use of a
fabricated ‘or falsified route-paper, shall be punished as
follows ; . ; .

With an imprisonment of not less than one year, nor
.more than five years, if the false route-paper has only had
_for its object to deceive the superintendence of the publie

authority ; o : 3

With banishment, if the public treasury has paid to-the



Tiree L 'PENAL CODE. 8

‘bearer of -the false route-paper any travelling expeases
which were not due to him, ‘(’)r which exceedgd .those to
which he was entitled, in case the sums unduly receivedare
less than' one bundred francs; :

With solitary imprisonment, if the sums unduly receiveds
amourit to one hundred francs or more.

157. The .penalties. expressed in the preceding article
shall be inflicted, with the distinctions which are therein
established, on every person who shall have procured td be
delivered to himselt, by the public officer, a route-paper,
under an assumed name. - : T

158. If the public officer knew the name to be assumeds
when he delivered the route-paper, he  shall be punished
as follows; . . -

In the first case establidhed in article 156, with banish-
ment ; '

In the second ease of the same article, with solitary impri-
sonment ; , :

In the third case, with bard labour for time.

1560. Whoever, in order to screen himself, or another per-
son, from any public service, sball have fabricated, under the
name of a physician, or other oficer of health, any certificate.
of sickness or infirmity, shall be punished with an impri-
sonment of from two to five years, o

160. Every physician, surgeon, or other officer of health,
who, in order to favour any person, shall falsely certify ‘any
sickness or infirmity, exempting such person from any pub-
lic service, shall be punished with an imprisonment of gronr
two to five years. .

" If he'has been induced so to do, by gifts or promises, he
shall be punished with banishment: the persons bribing
bim shall, in this case, be punished with the same penalty.

161. Whoever shall fabricate, under the name of a public
officer, any certificate of good behaviour, indigence, or other
circumstance, calculated to draw the benevolence of the
government, or of individuals, towards the person desig-
nated therein, and procure to him places, credit, or as~
‘sistance ; shall be puunished with an imprisonment of from
six months to two years. .o
. . The same penalty shall be inflicted ; 1. upon him who
shall have falsified a certificate of this kind, originally
genuine, in order to adapt it to any person, other than him
© whom it has been originally delivered; 2, on every one
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~who ghall have made use of the certificate thus fabricated or
falsified. ‘ :

162. False certificates, of every other nature, and from
which may result, either injury to third persons, or preju-
dice to the public treasury, shall be punished, as the case
may require, according to the dispositions of the 3d and 4th
paragraphs of the present section,

-

Common Dispositions,

. 168. The application of the penalties, enacted against
those who have made use of false, counterfeited, fabricated,
or falsified, coin, notes, or bills, seals, stamps, hammers,
-puncheons, marks, or writings, shall not take place, when,
ever the forgery shall not have been known by the person
who shall have made use of the thing forged.

164. In all cases where the punishment of forgery is not
accompapnied by the confiscation of property, the guilt
persons shall be punished with a fine, the maximum of whic
may amount to the fourth part of the unlawful advantage
which the forgery shall -have procured, or been intended to

‘procyre, to the authors of the crime, to their accomplices, or
to those who have made use of the thing forged. e mini-
mum of such fine shall never be less than 100 francs.

165. Branding shall be inflicted upon every forger, con.
demned either to hard labour for time, or even to soli-
-tdry imprisonment. :

SECTION I, . o

‘Of Forfeitures, and of Crimes or Delicts committed by
" Public Officers, in the Exercise of their Functions.
. 166. Every crime committed by a public officer, in his
functions, is a forfeiture, - ' T .
167, Every forfeiture against which the law does not
pronounce any higher penalty, is punished with civic de
. gradation. ' -

168. Mere delicts do not plate public officers in a state
forfeiture, o .
§ 1. O Eibézeleménis committed by Public Depositiries
- '169..Every receiver (percepteur), clerk in a receiver’
pfiice, depOsiuify,~ ‘or -person accountable to the. pablie
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who . shall  have misapplied or embezzled, any public or
private money, or ‘cretﬁts (effets actifs), representing the
value thereof, or any documents, titles, acts, or moveable -
effects, which were in his hands in consequence of his fune-
tions, shall be punished with hard labour for time, if the
.the things misapplied or embezzled were of a value of bove
83,000 francs. C :

170. The penalty of hard labour for time shall also take
place, whatever may be‘the value of the money or effec t
misapplied or embezzled, if this value equals or exceeds,
either the third part of the receipt or deposit, in cases of
money or effects at one time received or deposited ; or the se-
curity given in cases of receipts or deposits, connected with
any place for which security 1s re?uire ; or the third part of*
the usual amount of the receipt for a month, in case of a
receipt composed of successive sums, and for which security
is not required. :

171. If the value of what is misapplied or embezzled, be

. under 3,000 frarics, and also under the measures expressed

in the preceding article, the penalty shall be an imprison-

ament of not less than two years, nor more than five years;

" and the condemned person shall, moreover, be declared for
ever incapable of exercising any public function.

.172. In the cases expressed in the three precedin
articles, a fine, the maximum of which shall be a fou
part of the restitutions and indemnifications, and the
minimum a twelfth part thereof, shall always be awarded
agaiust the guilty person,

173. Every judge, administrator, functionary, or public
officer, who shall have destroyed, suppressed, embezzled,
or misapplied the acts, or titles of wgnch he was (in that
quality) the depositary ; or which shall have been com- -
mittedy or communicated to him in consequence of his
functions, shall be punished with hard labour for time.

' The agents, overseers, or cleiks, either of the govern~
ment, or of the public depositaries, who shall have been

ilty of the same embezzlements, shall be punished with
thé same penalty, L

§. 11. Of Extortions committed by Public Officers. -

174. Functionaries or ‘public officers, their “clerks or
_overseerd, receivers of public or communal rights, taxes,

e
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contributions, money, or revenues, and their clerks or
overseers, who shall have been guilty of the crime of ex-
tortion, by exacting, or receiving, or ordering the receipt of;
what they knew not to be due, or to exceed what wak really
due, for such rights, taxes, contributions, money, or re-
venues, or for salaries or allowances; shall be punished as
follows: namely, functionaries or pabli¢ officers, with the
penalty of solitary imprisonment; and their clerks or over-
seers, with an imprisonment of mot less than -two years,
nor more than five years.

The guilty persons shall, moreover, be condemned to a
fine, the maximum of which shall be a fourth part of the
restitutions and damages, aud the minimum, a twelfth part.

§. Il Of Delicts of Public Qfficers who have taken
part in Affairs or Commerce, incompatible with their

175. Every functionary, public officer, or agent of the
government, who, either openly, or by means of simulated
acts, or-the interposition of other persons, shall have taken
or received any interest whatever, in the acts, ‘adjudica-
tions, contracts, or government monopolies (‘régies),
of which he has, or had at the time of the act, in whole or
in part, the administration or superintendence, shall be
punished with an imprisonment of not less than six months,
nor more than two years; and shall, moreover, be con-
demnued to a fine which must not exceed a fourth part, nor
be under a twelfth part, of the restitutions and indewmnifi-
cations. . ’

He shall, moreover, be declared for ever incapable of
exercising any public function, .

The present disposition. is applicable to every officer or
agent of government who shaﬂ have taken any interest
w%\ate,ver, in any affair of which he was entrusted to manage
the payment or liquidation,

176. Every commander of military divisions, of depart-
nents, or of places and towns, every prefect or sub-prefect,
who shall have carried on, within the extent of the places’
where he has right to exercise his authority, openly or by
means of simulated acts, or the interposition of other per-
. sons, any trade in-corn, grain, flour, farinaceous substapees,
wines, or liquars,not being the produce of his ow# estates 5
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shall bé punished with a fine of not less than 500 francs,
nor more than 10,000 francs, and with the confiscation of
the wares belonging to such trade.

§ IV. Of Corruption in public Officers.

. 177, Every public officer of the administrative or judi-
ciary order, every agent or overseer of any public admini-
stration, who shall have accepted any offers or promises, or
received any gifts or presents, to do any act of ‘l)lis function
or employment, even if just, but not entitling him to pay-
ment; shall be punished with the pillory, and condemned to
a fine of double the value of the promises accepted, or things
received ; the said fine to be never less than 200 francs.

The present disposition is applicable to every officer,

ent, or overseer, of the quality above expressed, who, for

_offers or promises accepted, gifts or presents received, shall

gave abstained from doing any act relating to the duty of
is -office.

178. In case the corruption shall have had for its object a
criminal act requiring a penalty more severe than the pil-
lory, that severer penalty shall be inflicted npon the guilty
* persons. "‘ '

179. Whoever shall have compelled, or attempted to -
compel, by actual violence or threats; or shall have cor-
rupted, or attempted to corrupt, by promises, offers, F‘ﬂ"
or presents, any Iublic officer, agent, or overseer, of the
quality "expressed iun article 177, in order to obtain from
him, either a favourable opinion, or any minutes (‘procés-
verbauz), statements of accounts (états), certificates, or
estimates, contrary to the truth; or any places, employ-
ments, adjudications, contracts, or other benefits what-
ever; or any other act whatever of the ministry of such
public officer, agent, or overseer; shall be punished with
the same penalties as the corrupted officer, agent, or
overseer. , ' : :

Nevertheless, if the attempts at corruption or compulsion
have had no effect, the authors of such attempts, shall only
be punished’ with an imprisonment of. not less than three
- months, nor more than six months, and a fine of from 100
te 300 francs. ‘ :

180. No restitution shall be made to the corrupter,’ of the
things. by him given or delivered, or of the value thereof;
they sha{l be confiscated to the use of the hospitals of the

_places where the corruption shall have been committed, = -
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181. If it be a jndge, giving judgment in any criminal
- meatter, or a juryman,g‘:vbo has suffered himself to be cor-
rupted, either in favour, or to the prejudice, of the accused,
he shall be punished with solitary imprisonment, besides
the fine ordained by article 177. '

182. If, in consequence of the corruption, there has been
a condemnation to a greater penalty than solitary imprison-
" mient, that penalty, whatever it may be, shall be inflicted
upon the judge or juryman guilty of the corruption. .
183. Every judge or administrator, who shall have per-
mitted himself to be governed by favour for, or enmity
against, either party, shall incur the penalty of forfeiture ;
and be punished with civic degtadation.

§. V. Of Abuses of Authority.
*  FIRST CLASS.

Of Abuses of Authority against Private Persbq.;.

184. Every judge, attorney general, jdeputy attorney
general, substitute, administrator, or other ofticer of justioe
or police, who shall have entered the dwelling -of any
citizen, except in the cases: provided for by law, and with- .
-out the formalities which the law 'has prescribed, shall be
ponished with a fine of not less than {)6 francs, nor more
‘than 200 francs. -

185. Every judge or tribunal, administrator, or adminis-
‘trative authority, who, under any pretence whatsoever,
even under pretence of the silence or obscurity of the law,
_shall-have refused to render the justice which they owe to
> the parties, after having been required so to do, and who
..shall have persevered in such refusal, after warning or in-
junction of his superiors ; may be prosecuted, and shall be’
punished with a fine of not less than 200 francs, nor more
than 500 francs; and with interdiction from the exercise of
public functions, for from five years to twenty years..

'186. When any functienary or public officer, administra-
ton, agent, or overseer of the government or police; any
execytor of the warrants of justice or judgments, any’
commander in chief, or subordhate officer of the public
‘force, shall, without lawfal-eause, have used, or caused to
" he used, amy violence towards persons, in the exercise, or
on vceasion of the exercise, of' Hi'-functions ; he shall he
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punished ‘according to the nature and degree of. such
violence; the penalty being increased according to the
rule established in article 198, beyeafter.

187. Every suppression or opening of letters intrusted to
the post, committed or facilitated by an officer or agent.of
the government, or of the post office, shall be punished
with a fine ‘of from 16 to francs. The guilty person
shall, moreover, be interdicted from any public function or
employment whatever, during not less than five years, nor
more than ten years. :

‘ SECOND CLASS.
Qf Abuses of Authority against the Commonwealth.

188. Every public officer, agent, or overseer of govern-
ment, of whatever condition or degree, who shall have
required or ordered, or caused to be required ‘er -ordered,
the action or employment of the public force, against the:
execution of any law, or against the collection of any legal
contribution, or against the execiition, either of any ordet
or warrant of justice, or of any other order issuing from -
lawfal authority ; shall be punished with solitary imprison«
ent. :

189. If such requisition or order have produced their
effect, the penalty shall be transportation. :

190. The penalties established in articles 188 and 189,
shall cease to be applicable to officers or overseers, who
shall have acted by order of their superiors, only in the case
wherg such order shall have been given by such superiors,
for objects within their jurisdiction, and aboat which obedi-
ence was due to them from their inferiors; in this case the
penalties above expressed, shall be inflicted only upon the
superiors, who shall have first given such order. -

191. 1f, in consequence of the said orders or requisitions,
other crimes shall ensue, punishable with penalties more
severe than such as are expressed in articles 188 and 189,
those severer penalties shall be inflicted upon the officers,
ageats, and overseers, guilty of having given the said
ordérs, or made the said requisitions. : :

F
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§. VI. Of some Delicts relative to the keeping of the
_— Acts of the Civil State* . .

192. The officers of the civil state, who shall have entered
their acts upon mere loose sheets, shall be punished with an
imprisonment of not less than one month, nor more than three
months, and with a.fine of from 16 to 200 francs.

193. When, for the validity of a marriage, the law re-
‘quires the consent of fathers, mothers, or other persons,
‘and ‘the officer of the civil state shall not have assured him-
self of the existence of such consent; he shall be punished
with a fine of from 16 to 300 francs, and with an imprison-
ment of not less than six months, nor more than one year.

194. The ofticer of the civil state shall also be punished
with a fine of from 16 to 300 francs, when he shall - have
taken, before the term prescribed by article 228 of the Code
Napoleon, the act of marriage of a woman who has been
‘before married.t '

. 195. The penalties pronounced in the preceding articles,
against the officers of tge civil state, shallpbe inflicted upon
them, even in the cases where the nullity of their acts
.shall not have been required, or shall have been cured
(couverte) ;¢ all without prejudice to the more severe penal-
ties pronounced in case of collusion, and also witheut pre-
judice to the other penal dispositions of the V2 Title of the
'i" Book of the Code_ Napo{;on.ql {
§. VII. Of the $=~ercise of Public Authority, illegally
anticipated or prolonged.

196. Every public officer, who shall have entered upou

* These acts corréspond nearly with parochial registers in England,
The civil state is the condition of individuals in relation to births, mar-
riages, deaths, &c. The acts or registers are said to be taken (recus) by
the officer of the civil state. )

" 4 i. e. Ten months after the dissolution of the former marriage.

1 The causes for which acts, judgements, or. proceedings may.be -
annulled are said to be covered or cured, when the parties are no longer-
allowed-to bring forward such causes for that purpose. .
"4 Articles 15¢, 176, and 193, Code Napoleon, which inflicts fine, im-

- prisonment, and interdiction ugon the public officers, for irregularities . -
respect to the publication or forbidding of bans, or to ascertaining the con- I
sent of proper parties. , )

.
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the exercise of his functions, without having taken the
oath, may Le prosecuted, and shall he punished with a fine
of from 16 to 150 francs. o ‘ S
197. Every public. officer who, after being discharged,
, dismissed, suspended, or legally interdicted, and having
been officially inforined thereof, shall have continued the .-
exefcise of his fupctions, or who, holding an elective or
temporary office, shall have exercised his functions after
the appointment of his successor ; shall be punished with
an imprisonment of not less than six months, nor more than ,
two years, and with a fine of from 100 to 500 francs. o
He shall be interdicted from the exercise of any public
_ function, for not less than five years, nor more than ten years, .
commencing from the day upon which he shall have under-
gone ‘his punishment; all without prejudice to the more ,
severe ‘penalties awarded against military officers or com-
manders, in article 93 of the present code. '

~

Particular Disposition. : 4

198. In cases where the law does not settle, specially, the -

. penalties incurred for crimes or delicts committed by public ..
officers; sach of them as shall have participated in_other -
crimes or delicts, which they were charged to watch over
or repress, shall be punishedy as follows: :

In case of a delict of correctional police, they shall always
undergo the maximum of the penalty pronounced against
that kind of delict; . ST _

And in case of crimes requiring an afflictive penalty,
they shall be condemned as f(()‘lOWS, namely : ’

To solitary imprisonment, if the crime would require,
against any other guilty person, the penalty of banishment,
or the pillory ; '

To hard labour for time, if the crime would require, .

. against any other guilty person, the penalty of solitary .
imprisonment ;

To perpetual hard labour, when the crime would re-
quire, against ani other guilty person, the penalty of -
transportation, or hard labour for time, ‘

. Except in the cases ahove expressed, the ordinary pe- "
na) ty shall be inflicted without aggravation. -

1
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SECTION IIIL

Of Disturbances of Public Order, occasioned by Ministers
of Religious Worship, in the exercise of their Ministry.*

§. L of Contraventions ‘endangering the Civil State of
Persons,

'199. Every minister of any sect, who shall proceed to the
religious ceremonies of a marriage, without having it proved
to him that an act of marriage has been previously taken
?’ecu), by the officers of the civil state, shall be punished,

or the first offence, with a fine of from 16 to 100 francs.

200. In case of repeated contraventious of the kind ex-

ressed in the preceding article, the minister of worship-
who shall have committed them, shall be punished as fol-
lows, namely :. ) '

For the first repetition of the offence, with an imprison-
ment of from two years to five years;

,And for the second, with transportation.

§ 1I. Of Criticisms, Censures, or Provocations, directed
against the public Authority, in any Pastoral Discourse,
publicly pronounced. ..

201. Ministers of religion, who shall pronounce, in the
exercise of their ministry, and in a public assembly, any.
discourse, containing any criticism upon, or censure of,
%]oveniment, or of any law, imperial ‘decree, or other act of
the public authority, shall be punished with an imprison-
ment of from three months to two years.

‘202, If the discourse contains any diréct incitement to
‘disobedience of the laws, or any other acts of the public
authority, or if it tend to stir up or arm a part of the citi-
zeus agajnst the others; the minister of religion who shall
have prononnced it, shall be punished with an imprison-
weat of from two to five years, if the provocation has not
been followed by any effect; and with banishment, if it has
caused any disobetg'ience, other than such as shall have
ended in seditipn or revolt. .

* There are 97 English Statutes affecting “ Religion and Ecclesiastisal
Auwthority,” which Titlc gccupies 93 Pages In Mr. Bvans’s Collection.
\ C
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203. When the incitement shall .have been followed by
any sedition or revolt, the nature of which shall give occa-
sion to any penalty, more severe than that of banishmeat,.
against one or more of the guiltg’ persons; such penalty,
whatever it may be, shall be inflicted upon the minister
guilty of the incitement.

§. 1IL. Of Criticisms, Censures, or Provocations, directed
.against the public Authority, in any pastoral Writing.

204. Every writing, containing pastoral instructions, in
‘whatever forin it may be, and in which a minister of reli-
gion shall have taken upon himself to criticise or censure,
either the government, or any act of the public authority,
shall occasion the penalty of banishment, against the mi-
hister who shall have published it. '

‘205, If the writing, mentioned in the preceding article,
-contain a direct incitement to disobedience of the laws, or
other acts of the public authority, or if it tend to stir up or
_arm a part of the citizens against the others, the minister

who shall have published it, shall be punished with trans-
portation.

206. When the incitement, contained in- the pastoral
writing, shall have been followed by a sedition or revolt,
the nature of which shall give occasion to any penalty more
severe than that of transportation, against one or more of the
guilty persons, such penalty, whatever it may be, shall be
inflicted upon the minister gpilty of the incitement.

8. iV. Of the Correspondence of Ministers with any Foreigi'l '
Courts or Powers, on Matters of Religion.

« 207. Every minister of religion, who shall have kept up a
.eorrespondence with any foreign court or power, upon ques~
tions of religions concern, without having previously given
information thereof to the minister of the emperor, entrusted
with the superintendence of religious sects, and without
having obtained his authority ; shall be punished, for this
mere fact, with a fine of from 100 francs to 500 francs, and
‘with an imprisonment of from one month to two years.

208. if the correspondence, mentioned in the preceding
article, has been accompanied or followed by other ac-
tions, contrary to the formal dispositions of any law, or de-
cree of the emperor; the guilty person shall be punished
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with banishment, unless the penalty resulting from the
nature of such facts be more severe, in which case that
severer penalty alone shall be inﬂiqted. ‘ :

SECTION 1V,

Reststance, Disobedience, and other Defaults, in Regar
to the' Public Authority, :

§. 1. REBELLION*

209. Every attack or resistance, with violence and ae- ,
tual force, against the ministerial officers, the rural or
forestal guards, the public force, the overseers of the re- .
,ceipt of taxes or contributions, or the persons enforcing |
payment under their warrant, the overseers of the customs,
the sequestrators, the officers or agents of the administra- .
tive or judiciary police, acting for the execution of the laws,
the orders or or(finances of the public authority, the war- -
rants of justice or judgments ; is denominated, according
to the circumstances, the crime or delict of rebellion.

210. If it has been committed by more than twenty

Kersons armed, the guilty persons s{lall be punished with
ard labour for time; and if there has been no bearing of .

arms, they shall be punished with solitary imprisonment. .

211. If the rebellion has been committed by an armed
_assembly of three persons or more, up to tweaty, inclu-
sively, the penalty shall be solitary imprisonment ; if thera
has been no bearing of arms, the Kenalty shall be an im-
prisonment of not less than six months, nor more than two .
years.

212. If the rebellion has been committed only by one or
two persons, with arms, it shall be punished with an impri- -
.sonment of from six months to two years; and ifit has been
committed without arms, it shall be punished with an im-
prisonment of from six days to six months.

* In Mr. Evans’s Collection of the English Statutes, the title Riots, .
and Offences attended with Riot and Violence, occupies 103 pages,
extracted from 67 different acts of parliament. : b
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213. In case of rebellion, by band or gathering of lpeo.
"ple; article 100 of the present code, shall be applicable to
the rebels, without functions or employment in the band,
“who shall have retired at the first warning, by the public
authority, or even afterwards, if they have only been taken
ut a distance from the place of the rebellion, without fresh
resistance, and without arms.

214. Every assembly of individuals, for a crime or delict,.
"is considered an armed assembly, when more than two per-
sons bear ostensible arms. '

215. The persons who shall be found provided with con-
"cealed arms, and who shall have made part of a troop or
“assembly, not considered as armed, shall be individually
‘punished, as if they had made part of an armed troop, or
‘assembly.

216. The aiithors of the crimes and delicts, committed
during the course, and on the occasion, of a rebellion, shall
be punished with the penalties pronounced against each of
such crimes, if they are more severe than those for re-
bellion.

-~ 217. Whoever shall have incited a rebellion, either by
.discourses prononnced in any public places or: assemblies,
or by bills posted up, -or by printed writings, shall be
‘punished as guilty of such rebellion. -

In case the rebellion shall not have taken place, the
inciter -(provocateur ), shall be punished with an impri-
sonment of not less than six days, nor more than one
year. - . :

- 218. In all cases where a simple penalty of imprisonment
shall be awarded for rebellion, the guilty persons may be
condemned, moreover, to a fine of from 16 to 200 francs.

219. Assemblies, formed with or without arms,” and
accompanied by violence or threats, against the adminis-
trative authority, against the officers or agents of police, or
against the public force,

1. By workmien, or journeymen in public work-shops,
or in manufactories ;
‘24, By individuals admitted into hospitals ;
34, By prisoners charged with offences, accused or
_condemned ; ‘
Shall be punished as assemblies of rebels. .

. 2R0. The pemalty awarded for rebellion, against prisoners
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éhargedvv'ritb, accused of, or condemned for, other ajime;.
. or delicts, shall be undergone by them as follows, namely ;
By those who, for the crimes or delicts which shall bave
caused their detention, are or shall be condemned to a
penalty, neither capital “nor perpetual, immediately after
the expiration of that punishment ; ) o
Aund by the others, immediately after the senteuce_ or
jmi]gment in the last resort, which shall have acquitted them,
or discharged them absolved, of the fact for which they were
detained. '

221. The leaders of a rebellien, and those who shall have .
incited it, may be condemped to remain, after the expira-
tion of their punishment, under the special superintendence
of the high police, during not less than five years, nor more
than ten years. ’

§, 11. Outrages and Violences against the Depobitaries of
the Public Authority and Force. ~

'222. When one or more magistrates, of the administra-
tive or judiciary order, shall have received, in the exercise
of their functions, or on occasion of that exercise, any out-:,
rage, by means of words spoken, tending to inculpate their
bonour or delicacy ; he who shall have thus insulted them,
shall be punished with an imprisonment of from one month
to two years. o . . o

If the outrage have taken place during the sitting of & .
court or tribunal, the imprisonment shall be from two.
years, to five years. » o

.223. An.outrage, committed by gestures or threats,.
upon a magistrate in the exercise, or on occasion of - the
exercise, of his functions, shall be punished with an’impri-
sonment of from one month to six months; and if the out-

"rage have taken place during the sitting of a court or tri- :
bunal, it shall be punished with an imprisonment of from
one month to two years. ’ - D

224. An outrage -committed -by words, = gestures, or:,
threats, upon any ministerial officer, agent, or epositary of..
the public force, in thie exercise; or on occasion of the ex-
ercise, of his functions, shall be punished with a fine of .
from 16 to 200 francs. ’ '

225. The penalty shall be from six-days -to -one awioth

.
-
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of imprisonment, if the outrage mentioned in the preceding
article has been directed against a commandant of the
pablic force. '
-226. In the cases of articles 222, 223, and 225, the of-
fender may be condemned, besides the imprisonment, to
make an apology (réparation), either at the next sitting of
the court, or by writing ; and the time of the imprisonmeng
‘awarded against him, shall be computed only from the day

on which the apology shall have been made.:

'227. In the case of article 224, the offender may be alsé
copdemned, besides the fine, to make an apology to the
offended neteon; and if he delay or refuse, he shall be
comtpelled so to do, by imprisonment (par corps). '

228, Every individual who, even without arms;, and
- without, any wound having ensued, shall have struck a
magistrate, in the exereise, or on occasion of the exercise,
of his functions, shall be punished with an imprisonment
of from two to five years.
If such actual force has taken place during the sittin
of a court or tribunal, the guilty person shall be punishe
with the pillory. :

- 229. In both the cases expressed in the preceding article,
the guilty person may, moreover, be condemned to remove
‘himself, during a period of from five to ten yedrs, from
the place where the magistrate sits, and to a distance of
two myriameters therefrom.* .

This disposition shall be put into execution, reckoning
from the day on which the condemned person shall have
undergone his punishment.

- If the condemned person infringe this order, before the
expiration of the time fixed, he shall be punished with
banishment. '

230. Violences of the kind expressed in article 228,
directed against a ministerial officer, an agent of the
public force, or a citizen entrusted with a ministry of the
public service, if they have taken place whilst such person
was in the exercise of his ministry, or on that occasion ;
shall be punished with an imprisonment of from one month -
to six months. -

% About twelve Englinﬁ mides.
™
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. 281. 1f the violences committed against the officers or
a’gguts designated in articles 228, and 230, have occasioned
effusion of blood, wounds, or sickness, the penalty shall
be solitary imprisonment ; and if death have ensued there-
from, within forty days, the guilty person shall be punished
with death. - .

232. Even in the case where such violences shall not have
caused effusion of blood, wounds, or sickness ; blows shall
be punished with solitary imprisonment, if they have been
given with premeditation or lyiug in wait. o
+ 233. If the wounds are of that deseription which bear
the character of murder, the criminal shallge punished with
death.

§. I1L. Refusal of a Service legally due. .

. 234. Every commandant, officer, or sub-officer of the
public force, who, having been legally required by the
civil authority, shall refuse to put in action the force under,
his command, shall be - punished with an imprisonment of
from one month, to three months ; without prejudice to the
civil reparations which may be due, in terms of article 10
_of the present code.

* 235. The penal laws and regulations relative to the milic
tary conscription, shall continue to be executed.

" 236. Witnesses and jurymen, who shall bave alledged
an excuse, discovered to be false, shall be condemned,
besides the fines awarded for their non-attendance, to a

imprisonment of from six days to two months. v

§. IV. Escape of Prisoners, and Concealment of Male-
Jactors. ' S

. 237. Whenever an escape of detained persons shal| take
place, the serjeants (‘huissiers), the commanders in chief;:
or subordinate officers, either of the patrole (gendarmerie),
or of the armed force, serving as escorts, or guarding the
posts, the keepers, wardens, jailers and other persons, ap-
pointed to watch, remove, or keep, the detained persons,.
shall be punished as follows: .

238, If the person escaping was charged with delicts of
police, or crimes merely infamous, or if he was a prisoner-
of war; the officers set over his guard or conduct, shall be.

' -
N
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unished, in case of negligence, with an imprisonment of
om six days to two months; and in case of connivance,
with an imprisonment of frem six months to two years.
" Those who, not being entrusted with the guard or con-
duct of the detained person, shall have procured or facili-
. tated his escape, shalT be punished with an imprisonment
of from six days to three months. ’

239. If the detained persons éscaping, or any of them,
were charged with, or accused of, a crime of such nature
as to deserve an afllictive penalty for timeé, or were con-'
demued for any of such crimes; the penalty shall be, against .
the persons set over the guard or conduct, in case of neg-
ligence, an imprisonment of from two to six months; and:
in case of connivanee, solitary imprisonment.

The individuals, not entrusted with the guard of the
detained persons, who shall have l|;n'ocured or facilitated -
their escape, shall be punished with an imprisonment, of
from three months to two years.

240. If the escaped prisoners, or any of them, were
charged with, or accusef of, crimes of sych a nature as to
require the penalty of death, or any perpetual penalty; or -
if they bave been condemned to any of those penalties;
their conductors or keepers, shall be punished with an im-
prisonment, of from one 'year fo two years, in case of negli-
gence ; and with hard labour for-time, in case of con-
nivance.

The individuals, not entrusted with their conduct or guard,
who shall have facilitated, or procured, such escape, shall be
punished with an imprisonment of not less than one year,
nor more than five years.

241. If the escape has taken place, or has been at-
tempted, with violence or breaking of prison; the penalties,
against those. who shall have assisted it, by furnishing any
iustruments for the purpose, shall, in case the esca eE er-,
son was of the description expressed in article 238, ge fgom
three months to two years of imprisonment; in case of ar-
ticle 239, from two to five years of imprisonment; and in
case of article 240, solitary imprisonment,

242, In all the abave cases, when the persons who shall
have procured or facilitated the escape, shall have doue it
by corrupting the keepers or jailers, or by cenpivance with,
them; such other persons shall be punished with the same
penalties as the saisekeepers or jailers,
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- 243. If the escape, by breaking open or violence, has been
assisted by the furnishing of arms, the keepers and con-

- ductors, who shall have participated therein, shall be pu-
nished with perpetual hars labour ; the other persons, with
hard labour for time.

244. All those who shall have connived at the escape of a
risoner shall be condemned, jointly and severally (in solido),.
y way of damages, to whatever the party, at whose suit

such prisoner was detained, would have had a right to
make him pay. ,
245. With respect to prisoners who shall have escaped,
or atiempted to escape, by breaking prison, or by violence,
such prisoners shall, for this fact alone, be punished with -
an imprisonment, of from six months to one year ; and shall
undergo that penalty immediately after the expiration of
that which they shall have incurred for the crime or delict
for which they were detained, or immediately after the sen-
tence or judgment which shall have acquitted them, or dis-
missed them absolved from the said crime or delict; all
without prejudice to the more severe penalties which they
may have incurred, for any other crimes which they may
have committed in the course of their violence. .

246. Whoever shall be condemned, for having assisted in
an escape, or attempt at an escape, to an imprisonment
of more than six months, may, moreover, be placed under
the special superintendence of the high police, for a peribd

. of from five to ten years.

247. The penalties of imprisonment, above established,
against the conductors or keepers, in case of negligence
only, shall cease, when the escaped shall be retaken or pro-
duced ; provided that it be within four months from the es-
cape, and they be not arrested for other crimes or deliets,
committed subsequent to such escape. '

248. Those who shall have concealed, or caused to be
concealed, any persons whom they knew to have committed
crimes, requiring afflictive penalties, shall be ‘punished with
an imprisonment of not less than three months, nor more
than two years. .

The ascendants or descendants, husband or wife, even
divorced, brothers or sisters of the criminals concealed, dnd
the persons-related to such criminals ‘by affinity in' the -
same dégl‘{;"e,' are excepted from the present dispositions’

\

. )
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8. V. Breaking Seals, and carrying off documents from the
: Puyblic Depositories. : o

249. When the seals put, either by command of govern-
ment, or in consequence of any judicial order made in an
legal proceeding, shall have been broken, the keepers shall.
be punished, for mere negligence, with an imprisonment.of
from six days to six months.

250. If the breaking of seals happen in regard to the
apers or effects of an individual charged with, or accused
Papers « e g
of, a crime requiring the penalty of death, perpetual hard
labour, or transportation, or condemned to any of those
penalties; the negligent keeper shall be punished with an
mmprisonment of from six months to two years.
. 1mp y

251. Whoever shall, intentionally, have broken any seals,
put upon any papers or etfects, of the quality expressed in
" the preceding article, or participated in such breaking of
seals, shall be punished with solitary imprisonment ; and if
it be the keeper himself, he shall be punished with hard
labour for time. ' '

252. Inregard to any other breaking of seals, the guilty -
_ persons shaﬁ be punished with an imprisonment of from ,
" 8ix months to two years ; and if it be the keeper himself, he
shall be punished with an imprisonment of from two to five
years.

253. Any theft, committed by means of breaking of séals,
shall be punished as a theft committed by means of house-
- breaking (effraction).

254. As for the embezzlement, destruction, and carrying
. away of documents or proceedings, in criminal matters, or
. other papers, registers, records, and effects, contained in
. the archives, tegisters, or public depositories, or committed
to any public depositary by reason of his office ; the penalties
shall be, ‘against the registrars, keepers of .archives, nota-
ries, or other depositaries, for negligence, an imprisonmené
of from three months to one year, and a fine of from 100 te .
800 francs.

. 255, Whoever shall have been guilty of the embezzle.

ment, carrying away, or destruction mentioned in the pre-. .
_ceding article, shal{ be punished with solitary imprisou~

If the crime has been committed by the depositary him-
self, he shall b punished with hard labeur for tinpe. . .
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256. If the breaking of seals, embezzlement, carryin
away, or destruction of documents, has been committ
with personal violence, the penalty against all persons
eoncerned, shall be that of hard labour for time; without
prejudice to more severe penalties, as the law may direct,
according to the nature o}') the violences and other crimes
eonnected with such offence, -t

PEERY

§. VL. Degradation of Monuments.

~ 257. Whoever shall destroy, pull down, matilate, or re-
move, any monuments, statues, or other objects, intended.
for public utility or ornament, and erected by the publie
authority, or with its approbation, shall be punished with
an imfprisonment of from one month to two years, and a
fine of from 100 to 500 francs, ’

§. VIL Usurpation of Titles and Functions.

258. Whoever shall, without title, intermeddle with any
public, civil, or military function, or make the acts or re-
cords of any such function, shall be punished with an im.
prisonment of from two to five years ; without prejudice to
the penalty of forgery, if the act bear the character of that
erime. , :

259. Every person who shall publicly wear a costume, .
uniform, or Xecoration, which does’ not belong to him, or
who shall take upon himself any imperial titles, which have
not been legally conferred upon }lllim, shall be punished
with an imprisonment of from six months to two years.

§. VIIL Obstruciions of the Free Exercise of Public
Worship, .

260. Every individual who, by actual force, or threats,
shall compel any one or more persons to exercise any of
the authorized forms of religion; or to assist at the exercise
of such form of religion; or to celebrate any particular,
festivals; or to observe any particular days of rest; and,
by consequence, to open or close their work-shops or
warehonses ; or to do, or cease to do, any particular work ;.
or " who, by actual force or threats, sgall hinder any *:
one or more persons from so doing ; shall be punished, for-
this fact alone, with a fine of from 16 to 200 francs, -and an '
imprisonment of from six-days totwomonths. - . 2
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261.- Those who shall hinder, retard, or interrupt, the
exercise of any form of religious worship, by disturbances
or disorders committed in the temple,* or other place in-
tended or actually used for such exercise, shall be punished
with a fine of from 16 to 300 francs, and an imprisonment
of from six days to three months.

262. Every person who, by speeches or gestures, shall
abuse the things used for the purposes of any religious wor-
ship, in the places intended or actually used for the exercise
of it, or the ministers of such worshiﬁ, in the exercise of
their functions ; shall be punished with a fine of from 16 to
500 francs, and an imprisonment of from fifteen days to
. six months. ’

263. Whoever shall strike the minister of any religious
worship, in the exercise of his functions, shall be punished
with the pillory.

264. The dispositions of the present paragraph, only ap-
Ply tosuch disturbances, abuses, or actual force, the nature
or circumstances of which shall not give occasion to more
severe penalties, according to the other dispositions of the
present Code, _ Co

SECTION V.
Assocrations of Ma?qfactors, Vagrancy and Mendicity.

§. I1. Associations of Malefactors.

265. Every association of malefactors against persons or
property, is a crime against the public peace.
* 266. This crime is committed by the mere fact of the orga-.
nization of bands, of correspondence between such bands, or,
their chiefs or commanders, or of making agreements to ren-

* Protestant places of worship are, in France, usually called temples,-
Itis proFer to observe that the dispositions of this whole paragraph were
principally intended for the protection of protestants, who, before the
revolution, were subject to great oppression. Since the restoration of
Louis XV1II. certain proceedings on the part of the magistrates, tending .
to Eunish the protestants for not conforming with some customs of the
Catholic Church, such as adorning their houses on occasion of religious
processions, have becn reversed by the justice of the supreme court.
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der any account, or make any; distribation or division of
the profits of delinquency.

267. When this crime shall not have been accompanied
or followed by any other, the authors of it, that is to say,
the directors of the association, and the commanders in chief] .
or subordinate commanders, of such bands, shall be punish-
¢d with hard labour for time.

268. The penalty of solitary imprisonment shall be in-
flicted upon all other individuals, char, with any service
whatever, in such bands, and upon those who sgall have
knowingly and willingly furnished to such bands, or their
divisions, any arms, ammunition, instruments of ‘crime,
lodgings, retreat, or place of meeting.

§. 1L Vagréucy.

. 269. Vagrancy, (vagabondage) is a delict.

270. Vagabonds, or unowned people (gens sans avex), are
those who have no certain domicile, or means of subsiss
* tence, and who do not habitually exercise any trade .or

profession. . . .

271. The vagabonds, or unowned people, who have been
legally declared to be so, shall, for tKat fact alone, be pun-
ished with an imprisonment of from three to six months;
and shall remain, after they have undergone their penalty,
at the disposal of the government, during the time which
it shall determine, regard being had to their conduct.

272. The individuals declared vagabonds, by a judgment,
may, if they are foreigners, be conveyed, by order of the
government, out of ‘the territery of the empire. ‘

278. Vagabonds, born in France, may, after judgment,
snd even though such judgment has become final and
conclusive (passé en force de chose jugée), be claimed by a
resolution ofP the municipal council of the commune where
they were born, or be bailed by a solvent citizen. \

" If the government admits the claim, or accepts the hail,
the individuals, thus claimed or- bailed, shall be, by its-
orders, sent back or conveyed to the commune which has.
claimed them, -or to that which shall be -appainted for their -
residence, upon the demand of the bail. N

B
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§. I1I. Mendicity.

274. Every person who shall be found begging, in a place
. for which there shall exist a public institution organized -

for the purpose of obviating mendicity, shall be punished
with an imprisonment of from three to six months; and afterf
the expiration of his punishment, shall be conveyed to the
bridewell (depét de mendicité). .

275. In the places where there <oes not yet exist an
such .institution, habitual, sturdy beggars, siall be puni<
shed with an imprisonment of from one to three months. -

If they have been arrested out of the canton where they
reside, they shall be punished with an imprisonment of
from six months to two years.

276. All beggars, even disabled persons, who shall have
made use of threats, or shall have entered, without leave of
the proprietor, or of the persons of his house, either into a
habitation, or into any inclosure belonging thereto ;

Or who shall feign wounds or infirmities ;

Or who shall beg in company, unless they are hushand
and wife, father or mother and their young children, a
blind man and his guide; A .

‘Shaill be punished with an imprisonment of from six
months to two years.

-

Dispositions common to Vagabonds and Beggars.

‘277. Every vagabond or beggar, who shall have been

taken disguised, in any manner whatever, or carrying

arms, though he may not have made use of them, or threat-
ened therewith ; : -

-Or provided with files, pick-locks, or any other instru-
ments adapted either to commit thefts or other delicts, or td
procure him the means of getting into houses ; .

Shall be punished with an imprisonment of from two to

five years. ’ S

278. Every beggar or vagabond, who shall be found in
ossession of property to the value of more than one hun-
red francs, and who shall not shew how he came by the
same, shall be punished with the penalty pronounced in
" ayticle 276. .
279. Every beggar or vagabond, who shall have exer-
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cised any act of personal violence whatever, shall be pu-
nished with solitary imprisonment ; without prejudice to
more severe penalties, ilp need be, according to the nature
and circumstances of the violence. :
. 280. Every vagabond or beggar, who shall have com- -
, mitted a crime, punishable with fhard labour for time, shall, ,
moreover, be branded. A
281. The penalties established by the present Code,
against individuals bearing false certificates, pass-ports, or
route-papers, shall always, in their kind, be carried to
the maaimum, when they are applied to vagabonds or
beggars.
" 282, The vagabonds or beggars who shall have under-
one the penalties pronounce& by the preceding articles,
shall remain, at the expiration of those penalties, at the
disposal of government., ‘ :

SECTION VI

Delicts *committed in the Way of Writings, Images,. or.
Engravings, distributed without the Names of the
Authors, Printers, or Engravers.

283. Every publication, or distribution of works, writ- .
ings, advertisements, bulletins, journals, periodical papers
or other prints, which shall not contain a true indication of
the names, profession, and abode of the author or printer,
shall, on thisaccount alone, be punished with an imprison-
mentof from six days to six months, against every person
who shall have knowingly contributed to such pubhication
or distribution,

284. This disposition shall be reduced to penalties of

. simple police; -

1%, In regard to the cryers, posters, venders, or

- distributers, who shall make known the person from

whom they have received the printed writing ; '

2. In regard to whoever shall make known the
printer; . o

3% lu_regard even to the printer who shall make

" keowa tae author. = , o .



Titee. 1, PENAL CODE. 59

285, If the printed writing contains any incitement to
crimes or delicts, the cryers, posters, sellers, and distribu-
ters shall be punished as accomplices of the inciters, unless
they have mage known those from whom they have received
the writing containing such incitement. ‘

In case of their giving such information, they shall only
incur an imprisonment 0? from six days to three months; and
the punishinent of accomplices shall remain applicable only
to tbose who shall not have made known the persons from
whom they have reccived the printed writing; and to the
printer, it he be known. ’

286. In. all the above cases, the copies seized shall be
_confiscated. : .
287. Every exposure or distribution of songs, Eam{;hlets,
figures, or images, contrary to good manners, shall be pu-
nished with a fine of from 16 to 500 francs, an imprison-
ment of from one month to one year, and the confiscation
of the copper-plates and printed or engraved copies of the
songs, figures or other objects of such delict, ,
288. The penalty of imprisonment aud fine, pronounced
by the preceding article, shall be reduced to penalties of
,simple police ; ‘ ,
1¢, In regard to the ecryers, venders, or distribu~.
ters, who shall make known the person from whom
they have received the object of the delict ; o

24, In regard to whoever shall make known the
printer or engraver ; :
84 In regard even to the printer or engraver who
shall make aknown the author, or the person who shall
have entrusted them with the printing or engrav-
ing. . '
289, In all the cases expressed in the present section, and:
where the author shall be known, he shall undergo the
maximum of the penalty attached to that kind of delict,

Particular Disposition. ' .

290. Every individual who, without having been autho-
rized by the police, shall carry on the trade of cryer or
oster of printed writings, drawings, or engravings, even
though they are furnished with the names of the author,

rinter, designer, or engraver, shall be punished with an
imprisonment of from six days ta two months. ,
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. SECTION VII
Of unlawful Associations or Assemblies.

291. No association, of more than twenty persons, the
object of which shall be that of meeting every day, or on-
certain fixed days, to discuss religious, literary, political, or
other subjects, can be formed; except with the consent
of the government, and under the conditions which the pub-
lic authority shall be pleased to impose upon such society.

The persons, domiciled in the house where the associa-
tion meets, shall not be counted in the number of persons
indicated by the present article, . "

292. Every association, of the nature above expressed,
which shall have been formed without authority, or which,
after having obtained such authority, shall have broken the
conditions imposed upon it, shall be dissolved.

The chiefs, directors, or administrators of thie association

shall, moreover, be punished with a fine of from 16 to 200
francs. :

293. 1f, by discourses, exhortations, invocations, or pray-
ers, in whatever language, or by readings, bills posted
up, publication, or distribution of any writings whateven,
there has been made, at such meetings, any incitement to
any crimes or delicts, the penalty shall be a fine of from 100
to 300 francs, and an imprisonment of from three months to
two years, against the cEiefs,_ directors, or administrators of'
such’ associations ; without prejudice to more severe penal-

- ties, which may be enactes by thelaw against the indi-
viduals personally guilty of the incitement, which persons
shall not, in any case, be punished with penalties Eess se-,
vere than those inflicted upon the chiefs, directors, or admi-
nistrators of the association, '

294, Every individual who, without permission of the
municipal authority, shall have granted, or consented to, the
use of his house or apartment, in whole or in part, for the

*meeting of the members of an association, even authorized,
or for the exercise of any religious worship, shall be pu:
nished with a fine of from 16 to 200 francs,
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TITLE II.

Crimes and Delicts against Individuals.

[ Law decreed February 17th, 1810, promulgated February 27th, 1810,

——pe

'CHAPTER 1.

. Crimes and Delicts against the Person,

- SECTION 1,

Murder and other Capital Crimes,—Threats of Bodily
Injury. :

§. Y. Murder,—Assassination,—Parrieide,—Infanticide,
—Poisoning.* /

295. HomicipE, committed wilfully, is denominated
murder,

296. Every murder, committed with premeditaﬁon, or
with lying in wait, is denominated assassination.

297, Premeditation consists in a design formed, before
the action, of attacking the person of any particular indi-
vidual, or even of any one who shall be found or met with,
even though such design may be dependant upon some cir-
cumstance or condition,

298. Lying in wait, (‘guet apens), consists in waiting,
more or less time, in one or several places, for an individual,
either to’kill him, or to exercise against him any act of
violence. ’ :

.

B
-

-\

* The article Homicide occupies 25 pages of Mr. Evans’s Book, and -
refars to 20 Acts of Parliament. P S ’

’
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209. The murder of fathers or mothers, legitimate, na-
tural, or adoptive, or of any other legitimate ascendant, is
denominated parricide,

300, The murder of a new born infant is denominated

tnfanticide.

.301. Every attempt upon the life of a person, by means
of substances which may occasion death, more or less
guickly, in whatever manner such substances may have

een employed or administered, and whatever may have
been the effects thereof, is denominated poisoning.

302. Every person guilty of ‘assassination, parricide, in-
_ fanticide, or poisoning, shall be punished with death ; with-

out prejudice to the sgecial disposition contained in article

13, relative to parrici

303. All malefactors, of whatever denomination, who,
for the execution of their crimes, make use of tortures, or
commit acts of barbarity, shall be punished as guilty of as«
sassination. < .

304. Murder shall be punished with death, whenever it
shall bave preceded, accompanied, or followed any other
crime or delict. ) .

_ In all other cases, the person guilty of murder shall be
punished with perpetual hard labour,

§. IL. Threats.

305. Whoever, by any writing, anonymous or signed,
shall have threatened any one with assassinagion, poisoning;,
or any other personal attack, punishable with death, per-
petual hard labour, or transpertation, shall be punished
withi hard labour for time, in case such threat shall have
been accompanied by any order to deposit a sum of money
in any particular place, or to perform auny other condition.

306. If such threat has not been accompanied by any of-
der or condition, the penalty shall be an 1mprisonment of
not less than two years, nor more than five years, and a fine
of from 100 to 600 francs.

307. If such threat, with order, or upon condition,' shall
be made verbally, the criminal shall be punished with an
imprisonment of from six months te two years, and a fine
of fro.n 25 to 300 francs,

308. In the cases provided for by the two preceding artj.
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cles, the criminal may, moreover, be placed, b}: sentence
ar judgment, under the superintendence of the high police,.
for not less than five years, nor more than ten years.

SECTION II.

Wilful Wounds and Blows, not amounting to Murder, and.
. other wilful Crimes and Delicts.

309. Every individual, who shall have given any wounds-
or blows, shall be punished with solitary imprisonment, if
there shall have resulted from such acts of violence, a sick-
ness or inability to work, for more than twenty days.

- 310. If the crime, mentioned in the preceding article,
has been committed with premeditation, or with lying in
wait, the penalty shall be that of hard labour for time.

~ 811. When*the wounds or blows shall not have dccasioned
any sickness, or inability to work, of the kind mentioned in
article 309, the offender shall be punished with an impri-

sonment of from one month to two years, and a fine of from
16 to 200 fraucs.

If there has been premeditation, or lying in wait, the im-
prisonment shall be from two to five years, and the fine
from 50 to 500 francs. :

- 312. In the cases provided for by articles 309, 310, and
811, if the criminal bas committed the crime against his fa-
ther or mother, legitimate, natural, or adoptive, or other
legitimate ascendants, he shall be punished as follows :

If the article to which the case shall relate, pronounces,
.imprisonment and fine, the guilty person shall undergo the
- penalty of solitary imprisonment ; - :

If the article pronounces the penalty of solitary imprison-

ment, he shall undergo that of ﬁard labour for time ;

If the article pronounces the penalty of hard labour for
time, he shall undergo that of perpetual hard labour.

313. If the crimes and delicts, provided for in the pre-
sent and preceding sections, have been committed in a sedi-
tious assembly, with rebellion, ‘or pillage, they are imput-
able to the chiefs, authors, instigators, and inciters of such
assembly, rebellion, or pillage; who shall be punished as
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guilty of sach crimes or delicts, and condemned to the same
penalties as are awarded against those who have personally
committed them. ' :

314. Every individual who shall fabricate or sell, stilet-
toes, blunderbusses (tromblons), or any kind of arms, pro-
hibited by law, or by the regulations of public adminis-
tration; shall be punished with an imprisonment of from
six days to six months.

.- Whoever shall be in possession of such arms, shall be
punished with a fine of from 16 to 200 francs.

In both cases, the arms shall be confiscated.

. All without prejudice to more severe penalties, if need be,
in case of their being accomplices in crimes.

. 315. Besides the correctional penalties, mentioned in the
preceding articles, the tribunals may direct the person con-
victed, to be placed under the special superintendence of
the high police, for from two years to ten years,

316. Every person, guilty of the crime of castration, shall
undergo the penalty o%perpetual hard labour.

If death-has resulted therefrom, before the expiration of
forty days, next after the crime, the criminal shall undergo
the pepalty of death. :

317. Whoever, by means of substances to be swallowed,
either solid or liquid ; by medicines ; by violence; or by any
other means ; shall bave caused the miscarriage of a woman
with child, whether she has consented to it or not, shall be
punished with solitary imprisonment,

The same penalty shall be awarded against the woman
who shall have procured her own miscarriage, or shall have
consented to ma?(e use of the means prescribed to her, or
administered for that purpose, if the miscarriage has actu- -
ally ensued therefrom.

The physicians, surgeons, and other officers of health,
who shall have prescribed or administered such means,
-shall be condemned to hard labour for time, if the miscar-
riage has actually taken place.

318. Whoever shall have sold adulterated liquors, con-
taining mixtures prejudicial to health, shall be punishe
with an imprisonment of from six days to two years, and a .
fine of from 16 to 500 francs. 4
_ The adulterated liquors, which shall be found belonﬁing’
to the vender or retailer, shall be seized and confiseated,
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SECTION II1,

Involuntary Homicidé, Wounds and Blows;—Excusable

Crimes and Delicts, and Cases not admitting Ezxcuse,*
. =—Homicide, Wounds, and Blows, which are neither
~ Crimes nor Delicts.

§. 1. Tnvoluntary Homicide, Wounds, and Blows.

319. Whoever, by unskilfulness, imprndénce, heedless-
ness, negligence, or non-observance of rules, shall have
committed a homicide- involuntarily, or shall have been in-
voluntarily the cause of it, shall be punished with an imfpri-
sonment of from three months to two years, and a fine of
from 50 to 600 francs. o

320. If only wounds or blows have resulted from such
want of skill or eaution, the imprisonment shall be from six
days to two months, and the fine from 16 to 100 francs.

§. IL. Excusable Crimes and Delicts, and Cases not admit-
ting Excuse.

321. Murder, as well as wounds and blows, are excus-
‘able, if they have been provoked by blows, or grievous
personal violence. '

322. The crimes and delicts, mentioned in the receding
articles, are likewise excusable, if they have ll))een com-
mitted in repelling, by day-time, the scaling or breaking
" apen of the inclosures, walls, or entries of a house, or inha-
‘bited apartment, or of the appurtenances thereof.

If the fact has happened in the night, this case is goa
verned by article 329, _

328, Parricide is never excusable.

824. Murder, ecommitted by the husband, upon his wife,
or by the wife, upon her husband, is not excusable, if tle
life of the husband or wife, who has committed such mur-
der, has. not been put in peril, at the very moment when
the murder has taken place.

e

* It will be seen, by the following articles, that the cases called excus«
able arc not exempt from punishment, but the punishment is mitigated.

-
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Nevertheless, in the case of adultery, provided for by arti-
cle 336, murder committed upon the wife as well as upon
her accomplice, at the moment when the husband shall have
caught them in the fact, in the house where the husband
and wife dwell, is excusable.

325. The crime of castration, if it has been immediatel
'grovoked by a violent outrage to chastity, shall be consi-
ered as an excusable murder or wound.

326. When the fact of excuse shall be proved :

If it be the case of a crime punishable with death, per-
_petual hard labour, or transportation, the penalty shall be
.reduced to an imprisonment, of from one year to five years;

If it be the case of any other crime, the penalty shall be
.reduced to .an imprisonment of from six months to two

years ; .

In these two first cases, -the criminal may be placed, by
-the sentence or judgment, under the superintendence of th¢
-high police, for not less than five years, nor more than ten
years;

Ifit be the case of a delict, the penalty shall be reduced
to an imprisonment, of from six days to six months.

§. I11. Homicide, Wounds, and Blows, not denominated
. Crimes or Delicts. '

327. There is neither crime nor delict, when the homicide,
.wounds, and blows, were ordained by the law, and com-
manded by lawful aathority. :

828. There is neither crime nor delict, when the homi-
.cide, wounds, and blows, were commanded by the actual

necessity of lawful self-defence, or defence ‘of another
person.

329. The two following cases are reckoned among those
of actual pecessity of defence.

1st. If the homicide has been committed, the wounds
occasioned, or the blows given, in repelling, during the
night, the scaling or breaking open of the inclosures,
walls, or entries, of a house or in abited apartments, or
of the appurtehances thereof.

24, If the fact has taken place in self-defence, again
the actors of thefts or robbery, committed with violenc
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SECTION 1V. ‘

Attacks upon Morals.*

330. Whoever shall commit any public outrage against
modesty, shall be punished with an imprisonment of from
-three months to one year, and a fine of from 16 to 200 .
francs.

- 331. Whoever shall commit the crime of rapé, or shall be
guilty of any other attack upon modesty, consummated or
attempted, with violence, against an individual of either.
sex, shall be punished with solitary imprisonment.

332, If the crime has been committed upon the person of
an infant, under the age of fifteen {ears complete, the cri-l
minal shall undergo the penalty of hard labour for time. ..

333. The penalty shall be perpetual hard labour, if the
criminals are of the class of tEose who have authority over
the persons upon whom they have made such attack ; if the,
are the iustructors or hired servants of such person; or if-
they are public officers, or ministers of worship ; or if the
criminal, whoever he may be, has been assisted in his crime
by one or more other persous.

334. Whoever shall have attacked morals, by exciting,
favouring, or facilitating, habitually, debauchery or cor-
ruption in the youth of both sexes, under the age of twenty-
one years, ‘shall be punished with an imprisonment of from
six-months to two years, and a fine of from 50 to 500 francs.

If the prostitution or corruption has been excited, fa-.
voured, and facilitated by their fathers, mothers, guardians,
or other persons entrusted with their superintenfence, the
penalty shall be an imprisonment of from two to five yqars,
and a fine of from 300 to 1,000 francs.

335. The persons guilty of the delict mentioned in the
preceding article, shall be interdicted from all guardian- '
ship or trusteeship (tutelle ou curatelle ), and from all par-
ticipation in family councils ; to wit, the individuals to whom
the first paragraph of that article. applies, during not less
than two years nor more than five years; and those men-
tioned in the second paragraph, during not less than ten
years nor more than twenty years.

* This subject, and that of the 2d paragraph of section VI.are pro-
vided for by 13 English Acts of Parliament, occupying as many pages of
,Mr, Evans's Book. .
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If the delict has been committed by the father or mother,-
the criminal shall, moreover, be deprived of the rights and -
privileges, allowed to him, over the person and praperty of
the child, by the Code Napoleon, Book I. Title IOXP. of the
Paternal Power. ’ ’ '

- In all cases, the criminals may be placed, by the sentence
or judgment, under the superintendence of the high police ;
observing, as to the duration of such supcrintendence, what
has been just before directed as to the duration of the inter-
diction, mentioned in the present article.

336. The adultery of the wife cannot be denounced, ex- -
cept by the husband ; nor by him, if he be in the case pro-
vided for by article 339. '

337. The wife, convicted of adultery, shall undergo the
penalty of imprisonment, during not less than three months,
nor more than twd years., '

" The husband shall have the power of stopping the effect
of this condemnation, by consenting to take his wife
again, ' T

‘338, The accomplice of the adulterous wife shall be pu-
nished with imprisonment, during the same space of time,
and, moreover, with a fine of from 100 to 2,000 francs.

The only proofs which can be admitted against the person
charged as an accomplice, (except his being taken in the
facty shall be such as result from letters or other papers,
._ written by the person accused. ’

" 339, The husband, who shall keep a concubine in the
house, where he and his wife live, and who shall be con-
victed, upon the complaint of the wife, shall be punished
with a fine of from 180 to 2,000 francs,

340, Whoever, bein engaged in the bond of wedlock, -
shall contract a second marriage, before the dissolution of
t!)_e. preceding one, shall be punished with hard labour for
tiine. 3

’l;hei‘publjc officer, who shal] perform his office in regard
to,spch amarriage, knpwing the existence of the preceding
ORE,, s‘hgll?bﬂrcoqugmged to the same penaltx, §
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SECTION V.
Illegal Arvests, and. Sequestrations of Persons.*

341. The penalty of hard labour for time shall be inflicted
upaon thpse whp, withont order from the constituted autho-
ritigs, andont. of the cases where the law directs the seizing
of persons charged with offences, shall have arrested, de-
tained, or sequestered any persens whomsoever. -

Whoever shall have afforded a place for the purpose of
su;:b detention or sequestration, shall undergo the same pe-
nalty,

. 342." If the detention or sequestration has lasted more
than one month, the penalty shall be that of perpetual hard
labour. ,

343. The penalty shall be reduced to an imprisonment of
from two to five years, if the persons guilty of the delicts,
mentioned in.article 341, while not yet actually prosecuted,
have set at liberty the person arrested, sequestered, or de-
tained, before the tenth day complete, after that of the
arrest, detention, or sequestration. They may, neverthe-
less, be placed under the superintendence of the high po-
lice, during from five to ten years. )

844. 1n each of the three following cases:

1¢t, If the arrest has been executed with a false cos-
- tume, under a false name, or upon a false order of the
public aathority ;

24, If the arrested, detained, or sequestered indivi-
dual has been threatened with death

‘34, If he has been put to corporal tortures;
The criminals shall be punished with death, -

SECTION VL ,

Crimes and Delicts tending to hinder or destroy the Proof
" of the civil State of a Child, or to endanger its Life ;
—Stealing of Minors ;—Breach of the Laws respecting
Interments. 4 '
§.. L. .Crimes and Delicts towards Children.}

345. The persous guilty of stealing, concealing, or sup- -

* This section corresponds to the Habeas Corpus Act.
+ One English Act of Parliament has recently passed, to' punish the
grime of child-stealing. .
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pressing a child ; of substituting one child for another ; or of
imposing a child upon the world, as the offspring of a wo-
man who has not been actually delivered ; shall be punished
with sofitary imprisonment.

‘The same penalty shall be inflicted upon those who, be-
ing entrusted with a child, shall not produce it to the per-
sons who have a right to claim it.

346. Every person who, having dssisted at a delivery,
shall not have made the declaration, directed by article 56,
of the Code Napoleon,* within the time fixed by article 55,
of the same Codl:e,f shall be punished with an imprisonment
of from six days to six months, and a fine of from 16 to 300
francs.

347. Every person who, having found a new-born child,
shall not bring it to the officer of the civil state, as directed
by article 58 of the Code Napoleon, shall be punished with
the penalties established in the preceding article.

The present disposition is not applicable to the person
who shall have consented to take charge of the child, and
shall have made his declaration in that behalf, before the.
maunicipality of the place where the child has been found.

348. Those who shall have taken to an hospital, a child
under the age of seven years complete, which shall have
been entrusted to them to be taken care of, or for any other
cause, shall be punished with an imprisonment of from six’
weeks to six months, and a fine of from 16 to 50 francs.

. Nevertheless, no penalty shall be awarded, if they were
not bound, or had net obliged themselves, to provide, with-
out pay, for the nurture and support of the child, and if no-
body had made such provision.

349. Those who shall have exposed and ahandoned, in a

solitary place, a child under the age of seven years com-

lete ; those who shall have given the order so to expose it,
if such order has been executed ; shall, for this fact alone,
be.condemned to an imprisonment of from six months to two.
years, and a fine of from I6 to 200 francs,

350. The penalty, mentioned in the J)receding article,
¢hall be from two years to five years, and the fine from 50
to 400 francs, against the guardians or teachers of the child
exposed and abandoned by them, or by their order.

* This declaration is to be made for the purpose of registering the . °
child’s birth. .
1 Three days.
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351, If, in consequence of the exposure and abandon-
‘ment, provided for by articles 349 and 850, the child has be-
come mutilated or lamed, the act shall be considered as
wilful wounds given to it by the person who shall have ex-
"posed or abandoned it; and if death has ensued, the act
shall be considered as murder: in the first case, the crimi-
nals shall undergo the penalty applicable to wilful wounds;
‘and in the second case, that of murder.

- 852. Those who shall have exposed of abandoned, in a
place not solitary, a child under the age of seven years com-
plete, shall be punished with an imprisontent of from
three months to one year, and a fine of from I6 to 100
francs. :

353. The delict, foreseen by the present article, shall be
punished with an imprisonment of from six months to two
years, and a fine of from 25 to 200 francs, if it has been

- committed by the guardians or teachers of the child.

§. IL. Stealing of Minors.

' 354. Whoever, by fraud or violence, shall steal, or cause to
be stolen, any minors ; orshall spirit away, seduce or remove
them; or cause them to be spirited away, seduced, or re-
moved, from the places where they were plaeed by those to
whose authority- or direction they had been submitted or
entrusted, shall undergo the penalty of solitary imprison-

. ment,

355. Ifthe person, thus stolen or seduced, is a girl under
the age of sixteen years complete, the penalty shall be that
of hard labour for time.

356. When the girl, under the age of sixteen years, shall -
have consented to such stealing, or shall have voluntarily
followed the seducer, this latter, if he was twenty-one years
of age or more, shall be condemned to hard labour for time.

If the seducer was not twenty-one years of age, he shall
be punished with an imprisonment of from two to five
years. ‘

357. In case the seducer shall have married the girl
whom he has stolen, he can only be prosecuted, upon the
complaint of those persons who, by the Code Napoleon,
have the right of requiring such marriage to be declared .
void ; and he can only be condemned when the marriage has
been declared void. ‘
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§. III. Breaches of the Laws raspecting Interments.

838, Those who shall cause a deceased person to be bu-
ricd, without the previous authority of the pubtic officer, in
tases where such authority is required, shall be punished
with an imprisoninent of from six days to two months, and
a fine of from 16 to 50 francs ; without Ereij.ndit'e‘to the pro-
secution of any other crimes with which the authors of this
delict may be charged under such circumstances. '

The same penalty shall be inflicted upon those who shall

contravene, In any manner whatever, the law and regula-

tions relative to premature interments.

359. Whoever shall have concealed or hidden the corpse
of a person murdered, or dead in consequence of blows and
wounds, shall be punished with, an imprisonment of from
six months to twe years, and a fine of from 50 to 400 francs’;
without Krejudice to more severe penalties, if he has taken
‘part in the crime. : : ’

360. Whoever shall have been guilty of vio]ating graves

or burying-places, shall be punished with an imprisonment
of from three months to one year, and a fine of from 16 to
200 francs ; withoat prejudice to the. penalties agaiust the
oltll_ler crimes and delicts which may be connected with
this one,

SECTION VII.

False Evidence, Calumny, Slander, and Disclosure of
Secrets.

§. 1. False Evidence.

361. Whoever shall be guilty of false evidence, in a cri-
minal matter, either against the accused, or in his favour,
shall be punished with the penalty of hard labour for time.

Nevertheless, if the-party accused has been condemned
to a penalty more severe than that of hard labour for time,
the false witness who has deposed against him, shall suffer
the same penalty. ' : v
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_ 362. Whoever shall have been guilty of false evidence, in
a vorrectional matter, or in a matter of police, either against
the person charged, or in his favour, shall be punished with
solitary imprisonment.

363. The person guilty of false evidence, in a civil matter,
shall be punished with the penalty established in the pre-
ceding article. ’

364. The false witness, in a correctional or civil matter,

~or a matter of police, who shall have received any money,
reward, or promise, shall be punished with hard labour for
time.

In every case, what the false witness shall have received
. shall be confiscated.

365. The person guilty of subornation of witnesses shall -
be condemned to hard labour for time, if the false evidence,
which has been the object of such subornation, is punishable
with solitary imprisonment ; “to perpetual hard labour, if the
false evidence is punishable with hard labour for time, or
transportation ; and to the penalty of death, when the false
evidence shall be punishable with perpetual hard labour,
or capital punishment.

866. The party to whom the oath shall have been ten~
dered or retJ::rred, in a civil matter, and who shall have
made a false oath, shall be punished with civic degrada-
tion.* ' :

§. IL Calumny, Slander, and Disclo.mrequ Secrets.

367. He, who either in public places or assemblies, or in a
public and authentic act or deed ; orin any writing, printed
or not printed, which shall have been posted up, sold, or

* This article applies to the provisions of the French law, for examin«
ing the parties to a cause..

In certain cases, a party may require his adversary to. confess or del(g
the matter in question, upon oath : he to whom the oath is_so tender
(déféré ), may either answer upon oath, or refer, i. e. tender back the
eath to the other ; and the refusal of this last, or the oath of either party,
to whom it is so tenglered, must decide the cause. This is called the de=
cisory oath..

In certain cases, where the proof would be otherwise insufficient, the
judge may finally decide the cause upon the oath of one party; and this
resembles the suppletory oath of the civil law.

Code Napoleon, article 1357, to article 1369.

'K
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distributed ; shall have imputed to any individual whatever,
facts, which, .if :they really existed, would expose the per-
son, against whom they are charged, to criminal or correc-
tional prosecution, or even would only expose him to the
contempt or hatred of the citizens ; shall be guilty of the
delict of calumny.* :

The present disposition is not applicable to facts, the pub-
lication whereof is authorised by the law; nor te those which
the author of the imputation was, by the nature of his func-
tions or duties, obliged to disclose or repress.

368. Every imputation, in support of which legal proof
is not produced, 18 presumed to be false ; consequently, the
author of the imputation shall not be allowed, in his de--
fence, to require that the falsehood be proved ; norcan he
allege, as matter of -excuse, either that the publications or
facts are notorious, or that the imputations, which give rise
to the prosecution, have been copied .or extracted from fo--
reign papers or other printed writings. .

369. .The calumnies, published by.means of foreign pa- .

ers, may support a prosecution against those who shall
Kave sent the articles, or ordered them to be inserted, or-
contributed_to the introduction or distribution of such pa-
pers in Frarce. : -

370. When the imputed fact shall be legally proved true,
th? author of the imputation shall not be liable to any pe-
nalty.

No proof shall be considered legal but that which results
from a judgment, or some other authentic act. ‘

371. When the legal proof shall not be produced, the
calumniator shall be punished with the following penalties:

If the imputed fact is of such a nature as to deserve the
penalty of death, perpetual hard labour, or transportation,
the criminal shall be punished with an imprisonment of from. -
two to five years, amf a fine of from 200 to 5,000 francs.

In all other cases, the imprisonment shall be from one
month to six months, and the fine from 50 to 2,000 francs.

« 372, When the imputed facts shall be punishable by law,
and the auther of the .dmputation shall .have:.denounced
them, the prosecution and judgment of the ‘delict of ca-"
lummy, shall be respited during the proceedings upon the
prosecution for the imputed facts. :

* Calumny, bein, Adelict, is»tried without the intervention of a jury.
This has been com¥ ined of, and the subject, at present, (1819), oceus
pies the attention of the French legislators. o ’

s

‘.
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373. Whoever shall have made, in writing, a calumnious
denunciation against one or more individuals, to the offi-
cers of justice, or of the administrative or judiciary police,’
ghall be punished with an imprisonment of from one month
to one year, and a fine of from 100 to 3,000 francs.

874. In all cases, the calumniator shall be interdicted from
the rights mentioned in article 42, of the present Code,
during not less than five years’ reckoning, nor more than
ten years, from the day on which he shall have undergone .
his punishwment.

375. As for slanders, or other insulting expressions,
which do not include the imputation of any precise fact, but
that of some particular vice; if they have been uttered in
public places or assemblies, or inserted in writings, printed
or not printed, which shall have been circulated and distri-
buted ; the penalty shall be a fine of from 16 to 500 francs.

376. All other slanders, or insulting bexpressions, which
shall not have the above double character of gravity and
publicity, shall ouly be punished with penalties of mere

police.

377. In regard to the imputations and abuse, which may
be . inserted in writings relative to the defence of the par-
ties, or in pleadings; the judges, who are in possession of
the cause, may, in giving judgment, either award the sap~
pression of the abuse, or abusive writings, or give admoni-
tions %i‘»gjonetions), to the authors of the delict, -or suspend
them fromn their functions, and also decide upon the da-
mages. _ . . .

_The duration of 'such suspension shall not: exceed six .
mouths ; in case of repeated affeuce, it shall be of not less
than one year, nor more than five years, :

If the abuse, or abusive writings, bear the character of -
grave calumny, and the judges in possession of the cause
cannot take cognizanee of the delict, they can only award,
against the persons charged with calumny, a provisional
suspension of their functions, and shall send them to trial:
for the delict, before the competent judges. ' :

378. The physicians, surgeons, and other officers of
1ealth, likewise the apothecaries and midwifes, and all
sther persons, to whom, in consequence of their state or
srofession, secrets are confided, and who, except in cases
vhere the law obliges them to give information, shall

’

~
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have disclosed suéh secrets ; shall be punished with an im-
isonment of from one month to six months, and a fine of
grom 100 to 500 francs. ‘

CHAPTER II.

Crimes and Delicts against Property.

[[Law decreed February 19th, 1810, promulgated March 1st, 1810.7]

SECTION II,
Thefts.*

879. WroeveR has fraudulently abstracted a thing which
does not belong to him, is guilty of theft.

"880. The abstractions which are committed by husbands
to the prejudice of their wives ;T by wives to the prejudice
of their husbands; by a widower or a widow, as to the
things which had belonged to the deceased spouse; by
children or other descendants, to the prejudice of their fa-
thers, mothers, or other ascendants; by fathers, mothers,
or other ascendants, to the prejudice of their children, or
other descendants ; or by persons related by affinity in the
same degrees ; shall not atford ground for any thing more
than civil reparations. ' ' '

In regard to all other individuals, wha shall have con-
cealed, or applied to their own use, the whole or a part of
the stolen goods, they shall be punished as guilty of theft.

*"Under the head of Larceny, &c. Mr. Evans cites 51 Acts of Parlib-\
ment, extending to 62 pages of his Book. '

t The French law, like the civil, considers the husband and wife ag
distinct persons, capable of having separate property. .

3 See note to article 62. : '

" v .



Trme 1. - PENAL CODE. oy

381. The penalty of death shall be inflicted upon the in-
dividuals guilty of theft, committed with the aggravation of
all the five circumstances following:

I, Ifthe theft has been committed by night ;

24, If the theft has been committed by two or more
persons ;

34, If the -criminals, or any of them, were in posses<
sion of arms, apparent or concealed ;

4, If they have committed the crime;

Either by means of extend house-breaking (effraction exte-
rieure), or of scaling, or of false keys, in a house, apartment, -
chamber, or lodgings, inhabited or used for habitation,
or their appurtenances;

Or by assuming the title of a public functionary, or civil
or military officer, or dressed in the uniform or costume of
such functionary, or officer, or by alleging a false order of
the civil or military authority.

5%, If they have committed the crime with violence, or
threats of making use of their arms.

 382. The penalty of perpetual hard labour shall be in-
flicted. upon every individual guilty of theft, committed by
means of violence, and, moreover, with any two of the first
four circumstances enumerated in the preceding article.

If the violence, with which the theft has been committed, -
has left marks of wounds or bruises, this circumstance alone
shall suflice, that the penalty of perpetual hard labour shall
be awarded, '

383. Thefts, committed on the highways, shall also be
punishable with perpetual hard labour.

384. The penalty of hard labour for time shall be in-
flicted upon every individual guilty of theft, committed by
any of the means expressed in humber 4 of article 381,
even though the brea’:ing, scaling, or use of false keys,
may have taken place in buildings, parks, or inclosures, not
used for habitation, or not belonging to inhabited houses,
and though the breaking may have been only interior.

385. The penalty of hard labour for time shall, in like
manner, be inflicted upon every individual guilty of theft
committed, either with yiolence, when it shall not have left
any mark of wound or bruise, and shall not have been ac-
companied by any other circumstance of aggravation ; or
without violence, but with the aggravation of all the three
folowing circumstances :
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1*. If the theft has been committed by night ;

2¢. If it has been committed by two or more persons;’

3. If the criminals, or any of them, were in possession
of arms, apparent or concealed. |
386. The penalty of solitary imprisonment shall be in-

flicted upon every individual guilty of theft, committed in
any one of the following cases:

1*. If the theft has been committed by night, and
by two or more persons; or if it has been committed with
one ouly of those two circumstances, but also in a place
inhabited or used for habitation. _

24. If the criminals, or any of them, were in posses-
sion of arms, apparent or concealed ; even though the.

lace where the theft has been committed, was neither
inhabited nor used for habitation, and though the theft
has been committed in the day, and by one person only.

31, If the thief is a domestic servant, or person werk-.

* ing for wages, even when he shall have committed the
theft against persons whom he did not serve, but who
were either in the house of his master, or in that to which
the criminal did accompany him ; or if he is a workman,
mate (compagnon), or apprentice, in the house, work-
shop, or warehouse of his master ; or an individual, work-
ing habitually in the habitation where he shall have stolen.

4%, If the theft has been committed by an innkeeper,.
tavernkeeper, carrier, or boatman, or any of their over-
seers (préposés), when they shal have stolen the whole
or a part of the things entrusted to them in that quality;

" or, lastly, if the eriminal has committed the theft in the
inn where he was received.

887. Carriers, boatmen, or their overseers, who shall
have »ltered any wines, or any other sort of liquors or mer-
chandize, whereof the carriage had been eantrusted to them,
and who shall have committed such alteration, by the ad-
mixture of unwholesome substances, shall be punished with
the penalty established in the preceding artic‘p .

If there has not been an admixture of unwholesome sub-
stances, the penalty shall be an imprisonment of from one
month to one year, and a fine of from 16 to 100 francs.
 388. Whoever shall have stolen, in the fields, any horses,

or beasts, used for bearing burthens, drawing, or riding;
auy great or small cattle, instruments of agriculture, crops,
or stacks of grain, forming part of crops; shall be punished -
with solitary imprisonment. :
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The same rule shall hold good in regard to timber, stolen
from the places where it is felled (ventes), and to stone, sto-
Ien from the quarry; also with regard to fish, stolen from
ponds, preserves, or reservoirs.

889, The same penalty shall take place, if, to commit
the theft, there has been any carrying off or displacing - of
land-marks. : , '

390. Every building, lodg‘in%l, lodge, orhut,even moveable,
which, though not actually inhabited, isintended for habi-
tation, is considered an inhabited house ; so likewise all the
dependencies thereof, as courts, yards, barns, stables, and
buildings, which are inclosed therein, whatever may be the
use thereof, and even though they may have a particular in-
closure within the general inclosure or fence (enceinte).

391. Every ground (Zerrain), is considered a park or in-
closure, when it is surrounded by ditches, stakes, hurdles,
planks, hedges, either of quickset or of dead-wood, or by
walls, of whatever materials, and whatever may be the
height, depth, antiquity, or decay of those different inclo-
sures, though there be no gate shutting with a lock or other-
wise, or though the gate should afford a passage (serait ¢
claire voie), and be left constantly open.

392. The moveable pens, intended to hold cattle in the
country, of whatever materials they may be formed, are
also ¢tousidered as inclosures ; and when they are connected
with moveable huts or other shelters, intended for the keep-
ers, they are considered as depending upon an inhabited
house.

393. de breaking is meant, any forcing open, fracture,
pulling down, demolishing, or carrying away, of walls,
roofs, floors, doors, windows, locks, padlocks, or. other,
utensils or instruments, used for shutting or for preventing
a free passage; and of any other kind of inclosure what-
soever. o ’

394. Breaking is either exterior or interior. :

395. Exterior breakings are those by means of whick
houses, courts, yards, inclosures, or dependencies, or the
apartments or lodgings of an individual, are entered.

396. Interior breakings are those which, after the entry
into the places meutioned in the preceding article, are made
of inner-doors or inclosures ; also of cupboards or other ar-
ticles of furniture, which are shut.

The mere carrying away of chests, boxes, bales packed
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with cloth and cordage ; or other closed articles, containing
any effects whatever, is considered as an interior breaking,
notwithstanding that such things have not been broken open
upon the spot.

397. Every entry into houses, buildings, courts, yards,
edifices of whatever kind, gardens, parks, or inclosures, efs
fected by getting over the walls, doors, roofing (toitures)y
or any other inclosure, is denominated scaling.

The entering, by any subterraneous passage, other than
that which has been established to serve as an entry, is a
circumstance of the same gravity as scaling.

398. All hooks, pick-locks, master-keys, keys imitated,
counterfeited, or altered; or which were not intended by
the proprietor, tenant, innkeeper, or lodger, for the locks,
padlocks, or any other fastenings, to which the criminal
shall have applied them, are denominated false keys.

399. Whoever shall have counterfeited or altered any
.keys, shall be condemned to an imprisonment of from three
months to'two years, and a fine of from 25 to 150 francs.

If the criminal is a locksmith by profession, he shall be -
punished with solitary imprisonment. :

All, without prejudice to more severe penalties, if need
be, in case of his being an accomplice of crime.

‘400. Whoever shall have extorted, by force, violence, or
constraint, the signature or'surrender (remise), of any
writing, act, or legal instrument ; or of any document what-
ever, containing or operating any - obligation, conveyance,
or release; shall be punishe(? with hard labour for time.

401. All other thefts, not mentioned in the present sec-
tion; all acts of stealth and larceny; and all attempts to com-
mit those delicts; shall be punished with an imprisonmeatof
not less than one year, nor more than five gears; and may
also be punished with a fine of not less than 16 nor more
than 500 francs. ' ‘

The criminals may also be interdicted from the rights
mentioned in article 42, of the present Code, during not
less than five years, nor more than ten years, reckoning
from the day when they shall have undergone their punish~
ment,

They may also be placed, by the sentence or judgment,
undetytheJ;uperintel;deuce o)f" the high police, duing the
same number of years. ) . s
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SECTION 1L
Ban)cruptcies, Swindlings, and other Kinds of Fraud.

§. L. Bankruptcy and Swindling (Escroquerie).

* 402, Those who, in the cases Priwided for by the Code of
Commerce, shall be declared guilty of bankruptcy, shall be
punished as follows:

Fraudulent bankrupts shall be punished with hard labour
for time;

Simple bankrupts shall be l‘:unished with an imprison-
ment of not less than one month, nor more than two years.*

* It must be observed, that by the French law (as by the more ancient
English acts of parliament) the word Bankruptcy implies an offence.: The
ssimple insolveney of a trader is called failure Eﬂzillile ) ; the culpable insol«
' went is called a bankrupt. .
" It is thought proper to subjoin those articles of the Code of Commerce
which establish the distinctions above referred to. It is a frequent subjeet
of complaint, that some such distinctions are wanting in the English Law,
which denounces capital punishment against the bankrupt, for a conceala
ment to the amount of £20, but does not provide any eftectual correction
for the ather more common offences mentioned below.

Copz pE CoMMERCE.—Art. 437. Every trader who stops payment isin
a stale of failure:

438. Every trader who fails, and who falls under one of the cases of
culpability or fraud provided for by the present law, is in a state of banke
ruptcy.

x4’-39y There are two kinds of bankruptcies: Simple Bankruptey ; It
shall be tried by the correctional tribunals.

-Frandulent Bankruptcy; It shall be tried by the courts of criminal
justice. )

J 440. Every failer shall be bound, within three days from the time when
he st ,yment, to make a declaration thereof at the registry of the tri=
Imné?,;ﬁqmmerce 5 the day on which he stops shall be reckoned one of the '
three. : ©
In case of failure of a partnership under a firm, the declaration of the
failer shall contain the name and indication of the domicile of each of the
general partners (associés solidaires). ’
—
586. The failing trader who shall fall under one or more of the following
eases, to wit :
) 1% If his household expences, which he is bound to enter month by
month, in his journal, are considered excessive ;
2M- If he is found to have wagted large sums in gaming, or dealings
‘of mere chance ;
8% If it appears from his last stock-taking that ke has incurred con~
siderable debts, while his credit {actif) was 50 per cent below his debst -
* (passif), and if he has sold again yares to a loss, or below the market
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403, Those who, conf&rmab]y to the Code of Commefce
shall be declared accomplices of fraudulent bankruptcy,

4th.  If he has signed notes or bills (a donné des signatures de crédit
ou de circulation) fo an amount equat fo three times his credit, according
to his last stock taking ;

May be prosecuted as a simple bankrupt, and declared such.

687. The fuiler who has not made at the registry the declaralion pre<
scribed by Art. 440 ;. :

He who, having absented himself, shall not present himself in person to
the commissioners (agens), and lto the assignees (8yndics), within the time
Sized, and without lawful excuse; ’

He who, Kaving a partnership, shall not conform himself to Art, 440 3

May be prosecuted as a ;impﬁ bankrupt, and declared such.

593. Every falling trader who shall fall under one or more of the follows
ing cages, to wil:. o

1st. If he has set-up any fictitious expenses or losses, or doea noi shew
how he has applied all his reczipts 3 :
2nd- If he has cmbezzled (détourné) any sum of money, credit, mer<
chasndise, wares, or moveables ;
8rd- If he has made any fictitious sales, bargains, or gifts ;.
4th If he has made any fictitious debts, by collusion with pretended
" ereditors, by means of simulated writings, or by making himse{;‘:ieblor,
without consideralion or value received, by public acts or engagements
under private signature )
5t If, having ‘received upon a special commission (mandat), or for
safe-custody, any commercial goods, wares, or merchandizes, ke has, to
the prejudice of the comsigmer or owner, applied to his own use the
gwooeg so received, or the value of them ; :

6th-  If he has bought mopeable or immoveable goeds in another perw
son’s name; ) '

qth. Irhe has concealed his books 3
Shall be declared a fraudulent bankrupt, o

594.  The failer who has kept no books, or whose books do not shew ki
true situation of debit and credit ;
_ He who, having obtained a safe conduct, shall not surrender himself K
justice ; , T o )
J May be prasecuted as g fradulent bankrupt, and declared such,

597. The individuals convicted of having had an understanding with the
bankrupt, for the purpose of concealing or withdrawing all or part of his
ble or itmmoveable goods; those” convicted of having obtained from
him fictitious credits, and wha, at the praof of their debts, shall persist in
making them puss as real and bona fide ; . e
Shall be declared ascoraplices y‘ the fradulent bankrupts, and condemned
do the same penalties as the accused. :
" 598,  The samo judgment which shall award-the penalties againt the
pccomplices of fraudulent bankrupts shall condemn them, S
18t To refund to the general greditors the goods, rights, and acti
' ﬁ%ulently withdrawn; . ’ ‘KM b (P Jetiom
To pay to the said general creditors, damsges qual l.to the sxmy-
of which they huve attempied to defraud them, e
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shall be punished with the same penalty as the fraudulent
bankrupts. : o L e e
404. Exchange brokers, and brokers, who have failed,
shall be punisﬁed with hard labour for time; if ‘the
are convicted of fraudulent bankruptcy, the penalsy shaill
be that of perpetual hard labour. oo

405. Whoever, either by making use of false names or
descriptions ; or by using fraudulent contrivances to induce
the belief of . false speculations, or of imaginary means or
¢redit, or to suggest the hope or fear of any success, acci-
dent, or other chimerical event; shall procure to be remit-
ted or delivered to him, any funds, moveables, obligations,
dispositions, bills, promises, acquittances, or releases ; and .
shall, by any of these means, fraudulently obtain, or attempt
to obtain, the whole or part of the fortune of others; shall
be punished with an imprisonment of mot less than one

ear, nor more than five years, and a fine of not less than -
francs, nor more than 3,000 francs. Co

The criminal may, moreover, be interditted from: the
rights mentioned in article 42 of the present code, during not
less than five years, nor more than ten years, to be reckon-
ed from the day on which he shall have undergone his pe-
malty ; all witgout prejudice to more severe penalties, if
the crime of forgery has been committed.

§. IL. Abuse of Confidence.

406. Whoever shall have abused the wants, weaknesses,
or passions of a minor, to induce him to sybscribe, to his
owh prejudice, any obligations, releases, or discharges, in
consideration of the loan of money or moveable goods, or
of commercial paper (effets), or any other securities, under
whatever form such negociation may have been made or.
disguised ; shall be punished with an imprisonment of not
less than two months, nor more than two years, and a fine
which may neither exceed the fourth part of the restitu-
tions and damages which shall be due to the parties injured,
nor be less than 25 francs.

The disposition established in the second- paragraph of
the preceding article, may, moreover, be applied.

407. Whoever, abusing a paper signed in blank, (‘blane--
seing ), which has been entrusted to him, shall have
fraudulently written upon it any obligation or discharge, or
any other act which may endanger tfi;: person or fortune of
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the subscriber (u;iznataire), shall be p.unisﬁeil..wfth the pe-

_nalties established in Article 405.
In case the blank signature shall not have been entrusted

4o bim, he shall be prosecuted as a forger, and punished
as such. :

408. Whoever shall have embezzled or squandered, in

rejudice of the proprietor, possessor, or holder, any ef-

cts, money, goods, bills, releases, or other, writings, con-
- taining or operating any obligation or discharge, which
-shall bave heen only committed to him as a deposit, or to
~he-kept with a compensation for his trouble, under the con-
- ' dition of restoring or producing them, or of making some
s particular use or employment of them; shall be punished
with the penalties established in Article 406. : :
- All without préjudice to what is said in Articles 254, 255,
and 256, in relation to the abstraction and carrying away
of money, effects, or documents, placed in public - deposi-
tories. .. ,
- 409, Whoever, after having produced, in -a judiciary
lcause, any document, paper, or memorial, shall have sub-
‘stracted it in any manner whatever, shall be punished with
‘a fine of from 25 to 300 francs. -

This penalty shall be awarded by the tribunal in posses-
sion of the cause. . )

§. I11. Offences against the Regulations with respect to
Gaming-houses, Lotteries, and Pawnbrokers-offices.

410. Those who shall keep any house for games of ehance,
to which the public shall be admitted, either indiscrimi-
nately, or upon the introduction of persons interested or
initiated; the bankers of such house; all those who shall
have established or kept any lottery not authorised by
law ; all managers, overseers, or agents of any such esta- -
blishment; shall be punished with an imprisonment of not
less than two months, nor mere than six months, and a fine
of from 100 to 6,000 francs.*

# The English-and French law resemble each other in prohibitions of
8ll unlicensed lotterics ; and it is too evident that, in both cases, the én-
tention is not that of preserving public_morals, but that of securin
to the public treasury, as much as possible of the gain if it can wi
propriety be so called,) which mnay be derived from the practice. .

It may, however, gz lioped, that the exertionsof Mr. Lyttelton will
soon effect an entire abolition of the English lotteries. This notice cannot
add to that gentleman’s honour, but it would be’ an act of ingratitude to
omit the menticn of his name,
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_ Thé offenders may, moreover, be interdicted from the
rights mentioned in Article 42 of the present Code, duri
not less than five years nor more than ten years, tobe reck-
oned from the day when they shall have undergone their
punishment. '

In all cases, the funds or effects which shall be found
exposed in the game, or put in the lottery ; the furniture,
mstruments, utensils, and implements employed in, or in-
tended for the use of, the games or lotteries; the firniture
and moveable effects with which the places shall be furnish-
ed or adorned ; shall be confiscated. - - ‘

. 411. Those who shall establish or kéep offices for Iend-
~ing ‘money upon pledges or pawns, without legal autho-
rity ; or who, having such authority, shall not keep a re-
gister, ‘confarmably to the regulations, containing consecu-
tively, Without blank or interlineation, the sums or things
lent, the names, domiciles, and professions of the borrowers,
-and the nature, quality, and value of the things ?ledged;
shall be punished withran imprisonment of hot less than
fifteen days, nor more than thrée months, and:a fine of from
100 to 2,000 francs. ‘ e C e

§. TV Impediments to the Freedom of bidding at Austions.

412. Those who, at the disposal of the property, usufruct,
or letting out, of moveable or immoveable goods, of any
.contract or distress (explaitatior:i), or of any work whatever,
-shall have impeded or disturbed the liberty of bjddings or
tenders (‘soumissions), by actual force, violence, or threats,
either before or during the time of taking such biddings or
tenders ; shall be punished with an imprisonment of not less
than fifteen days, nor more than one year, and a fine of not
Iess than 100 nor more than 5,000 francs. ° o
The same penalty shall be inflicted upon those who shall
get the bidders out of the way by gifts or promises.

§. V. Breach of the Regulations relative to Manufae-
tures, to Commerce, and the Arts.

413. Every breach of the regulations of public adminis-
tration, relative to the produce of the French manufactures,
which shall be exported to foreign countries; the object of
which regulations is to warrant the good quality, the dimen-
sions, and the nature of the fabric ; shall be punished with
a fine ‘of not less than 200 nor more than 3,000 francs, and
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confiscation of the goods. These two penalties may be
-awarded, accumulatively or separately, according to cir-
cumstances. :

414. Every combination among those who employ work-
men, tending to enforce, unjustly and abusively, the dimi-
nution of wages, followed by an attempt or commencement
of execution, shall be punished with an imprisonment of

: fé(:: six days to ene month, and a fine of from 200 to 3,000
cs.

415. Every combination, on the part of the workmen, to
cease working, all at the same time ; to forbid work being
done in any particular shop ; to hinder any one from going

" thereto and remaining therein, before or after certain
hours ; and, in general, to suspend or hinder the works, or
raise the wages thereof’; shall be punished with an imprison-
ment of from one month to three months, if there has been
an attempt or commencement of execution.

. The chiefs or movers shall he punished with an impri-
sonment of from two to five years.

416. The penalty, established in the preceding article,
with the same distinctions, shall be inflicted uﬁon the work-
men, who shall have awarded any fines, prohibitions, inter-

_ dictions, or any proscriptions, by the name of “ damaing,"
or by any other name whatever; either against the directors
ofhwork-shops, or undertakers of works, or against each
other. '

. In the cases of the present and preceding articles, the
chiefs or movers of the delict may, after the expiration
of their punishment, be placed under the superintendence
of the high police, during not less than two years, nor more
than five years.

417. Whoever, with a view to injure French industry,
shall have caused to pass into foreign countries, any di-
rectors, clerks, or workmen, of any establishment, shall
be punished with an imprisonment of from six months to two
years, and a fine of from 50 to 300 francs.* :

- 418. Every director, clerk, or manufacturer, who sh

-

by

* The English law carries this principle still further, and pronounces
heavy penalties of fine and imprisonment against any artificer who shall
attempt to emigrate. Prosecutions are sometimes instituted for this of
fence, but we believe that they are not effectual in preventing emigras

* #ion, and, so far as they do operate, produce harm rather than good.
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communicate to foreigners, or to Frenchmen' resident in

foreign countries, any secrets of the manufacture in which *

_ he is employed, shall be punished with solitary imprison-
ment, and a fine of from 500 to 20,000 francs,

If those secrets have been communicated to Frenchmen,
living in France, the penalty shall be an imprisonment of
from three months to two years, and a fine of from 16 to
200 francs.

419. Those who, by false or slanderous reports, purposely
spread among the people; or by offering higher prices than -
those which were asked by the venders themselves; or by
coalitions or combinations among the principal holders of
the same kind of merchandize or provisions, tending to pre-

. vent such goods being sold at all, or being sold under a cer-
tain price; or by any fraudulent ways or means whatever,
shall have effected the enhancement or reduction of the price
of J)rovisions or merchandize; or of the public securities
and stocks, above or below the prices which would have
been determined by the free and natural competition of
trade ; shall be punished with an imprisonment of not less
than one month, nor more than one year, and a fine of from .
600 to 10,000 francs. The offenders may, moreover, be
placed, by sentence or judgment, under the superintend-

ence of the high police, during not less than two years, nor
more than five years. '

420, The penalty shall be an' imprisonment of not less
than two months,' nor more than two years, and a fine of
from 1,000 to 20,000 francs, if such contrivances have been.
gractised upon corn, grain, flour, farinaceous substances,

read, wine, or any kind of liquor. ‘

The J)lacino- undér superintendence, which may be

4

awarded, shall be for not less than five Years, nor more
than ten years. ~

421. Wagers, made upon the high or low price of the

public funds, shall be punished with the penalties esta-
blished in article 419,

422, Every agreement to sell, or deliver up, any public
funds, which the vender shall not prove that he either had
. at his disposal, at. the time of the agreement, or-had a
right to bave at his disposal, at the time of the delivery,

shall be considered as a wager of this kind.*

* As the French law does not allow mj action to be maintained upon a
gere wager, or gaming debt, (Code Napeleon, article 1965) this diposi«
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423. Whoever shall have cheated the purchaser in the
standard of gold and silver articles; in the quality of a false
stone, sold as a precious one ; or in the nature of any s
whoever, by use of false weights or measures, shall have
cheated in the quantity of the things sold ; shall be punished
with an imprisonment of notless tE:n three months, nor more
than one year, and a fine which must neither exceed the
fourth-part of the restitutions and damages, nor be under
50 francs.

The objects of the delict, or the value thereof, if they still
belong to the vender, shall be confiscated ; the false weights

and measures shall also be confiscated; and, moreover,
broken.

424. If the vender and purchaser have made use, in their
bargains, of other weights or measures than those which
have been established by thelaws of the state, the purchaser
shall be deprived of all actiou against the vender, who shall
bave cheated him by the use of the forbidden weights or
measures ; without prejudice to the public prosecution, for
the purpose of punishing, as well this fraud, as the use of
the forbidden weights and measures.

The penalty, in case of fraud, shall be that expressed in
the preceding example.

The peunalty, for the use of prohibited weights or mea-
sures, shall be determined by the fourth book of the pre-
sent Code, which contains the penalties of simple police.

425, Every edition of writings, of musical compositions,
of drawings, paintings, or any other production, wholly or
in part, printed or engraved, in contempt of the laws and °
regulations relative to the property of authors, is a counter-
feiting ; and every counterfeiting is a delict.

426. The sale of counterfeited works, the introduction into
the French territory of works which, after having been
printed in France, bave been counterfeited in foreign coun-
tries, are delicts of the same kind.

427, The penalty against the counterfeiter or the intro-

Gicn is less anemalouns than the Act 7th Geo. 2, ¢. 8, made to prevent what
 there oalled the intamous practice of stockjobbing. . -

Peisie opinion docs dot ge along with this declaration of the English
Jaw; ard it is certainly difficalt to perceive any real objection to the
wocrality of stock-jobbing, which does net apply equally to all contracts in
the natare of wagers or gawcs of chance.
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- duger, shal] be a fine of not less than 100 nor more than
2,000 francs; and against the seller a fine of not less than,
25 nor more than francs:

_ The confiscation of the counterfeited edition shall be
awarded, as well against the counterfeiter as against the in-
troducer and the seller. =~

The plates, moulds; or dies; of the counterfeited objects,

- shall also be confiscated.

428, Every director or undertaker of a spectacle, every
eompany of performers; who shall cause to.be represented
at their theatre, any dramatic works, in contempt of the
laws .and regulations relative to the property of authors;
shall be punished with a fine of not less than 50 nor more

" than 500 francs; and with the confiscation of the receipts.

429. In the cases provided for by the four preceding ar-
ticles, the produce of‘:he confiscations, or the confiscated re-
ceipts, shall be (raid to the proprietor, to indemnify him for
go much of the damage which he shall have sustained ; the
remainder of his' indemnification, orthe entire indemnifica-
tion, if there has been neither sale of confiscated objects,
nor confiscation of receipts, shall besettled in the ordinary

Way.
§. VL. Delicts of Contractors.

430. All individaals entrusted, either as members of a
partnérship, or individually, with contracts, undertakin
or managements, on account of the land or sea forces ; who,
withoutieing constrained by superior power, shall have
~ permitted the service with which they are intrusted to fail ;
shall be punished with solitary imprisonment, and with a
fine wbicﬁ must neither exceed the fourthspart of the da-
mages, nor be under 500 francs; all without prejudice
-to more severe penalties, in case of intelligence with the
enemy. :

431, When the failure of service shall proceed from the
act of the agents of the contractors, the agents shall be con-
de;nned to the penalties established by the preceding ar-
ticle. - A
The contractors and their agents shall be equally con-
demned, when both shall have participated in the crime.

432. If any public officers or agents, or persons employed
‘or paid by the governiment, have assisted the guilty persons

M
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in making the service fail, they shall be punished with hard
labour for time, without prejudice to more severe penalties,
in case of intelligence with the enemy. ' ‘
433. Though the service has not failed, yet if, by negli-
nce, the deliveries or works have been de ayed; or if there
as been fraud in the nature, quality, or quantity, of the works
or workmanship, or of the things furnished; the offenders
shall be punished with an imprisonment of not less than six
months, rior more than five years, and with a fine which
must neither exceed the fourth-part of the damages, nor be
less than 100 francs. . ° ’
- In the different cases provided for by the articles compos-

ing the present paragraph, no ?ros_ecution can take places
except upon the denunciation of government.

SECTION III.

. Destruction, Spoil, and Damage.

434. Whoever shall wilfully set fire to any buildings,

ships, boats, warehouses, dock or timber yards ; woods, un-

~ derwoods, or crops, either standing or cut down ; and whe-

ther the wood be in heaps or cords, and the crops in heaps

or stacks ; or to combustible materials, so placed as to com-

municate the fire to such objects, or any of them ; shall be
punished with death. :

435, The dpenalty shall be the same, against those who,
shall have destroyed, by means of a mine, any buildings,
ships, or boats. :

436. The threat of burning a habitation, or any other
property. shall be punished with the penalty provided
against the threat of assassination, and according to the dis-
tinctions established by articles 305, 306, and 807.

437. Whoever shall wilfully destroy or throw down, by
any means whatever, in whof; or in part, any buildings,
bridges, piers, at cause-ways; or any other constructions
which he knew to0 belong to others; shall be punished with " -
“molitary imprisonment, and a fine which must neither exceed -
_ the fourth part of the restitutions and damages, nor be un-
der 1CO francs. '
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If homicide or wounds have taker; place, the criminal
shall be punished, with death in the first case, and with
hard labour for time in the second case. . :

438. Whoever, by actual force, shall oppose the com[llllé—

tion of works authorised by government, shall be punished

with an imprisonment of from three months to two years,

and with a fine which may not exceed the fourth part of the -

damages, nor he under 16 francs. * ,
The movers shall undergo the maximum of the penalty. .

439. Whoever shall wilfully burn or destroy, by any '

means whatever, any registers, minutes, or original acts of
public auathority; any deeds, notes, bills of exchange,

banking or commercial papers, containing or operating any °

obligation, conveyance, or release; shall be punished as
follows : '

If the destroyed papers are acts of public authority, com-
mercial or banking papers, the penalty shall be solitary im-
prisonment ;

In case of any other papers, the criminal shall be punished
with an imprisonmeat of from. two to five years, and a fine
of from 100 to 300 francs.

410. All pillage or waste of provisions or goods, effects,

or moveable pr(}perty, committed by asseniblies or bands, - l

and with open force, shall be punished with hard labour
for time; each of the criminals shall, moreover, be con-
demned to a fine of from 200 to 5,000 francs.

441. Nevertheless, those who shall prove that they were

seduced by incitements or solicitations, to take partin such
violeuces, may be punished with solitary imprisonment only.

442. Ifthe provisious, plundered or destroyed, are corn,
grain, flour, farinaceous substances, bread, wine, or liquor
of any kind, the penalty which shall be inflicted, upon the
chiefs, instigators, or inciters only, shall be the maximum
of bhard labour for time, and the maximum of the fine pro-
nounced by article 440.

443. Whoever, by means of a corrosive liquor, or by any
other meaus, shall have wilfully spoiled any wares or ma-
terials, used for manufacture, shall be punished with an
imprisonment of from one month to two years, and a fine
which must neither exceed the fourth-part of the damages,
nor bé less than 16 francs.

If the delict has been committed by a workman of “the -

manufacture, or a clerk of the commercial house, the im-

~
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prisoninent shall be from two years to five years, without
prejudice to the fine, as is just above said.

444. Whoever shall have laid waste any standing crops,
or an{ plants, growing naturally or by means of cultivation,
shall be punished with an imprisonment of not less than two
years, nor more than five years, '

The criminals may, moreover, be placed, by sentence
or judgment, under the superintendence of the ﬁ’igh police,
during not less than five years nor more than ten years.

445. Whoever shall have felled one or more trees, which
he kuew to belong to others, shall be punished with an im-
prisonment of not less than-six days, nor more than six
months, for each tree ; so that the whole imprisonment da
not exceed five years,

446. The penalties shall be the same for each tree mauti-
lated, cut, or stripped of the bark, so as to cause it to pe-
rish. :

447, If there has been a destruction of one or more grafis, .
the imprisonment shall be from six days to two months, for
each graft; so that the whole imprisonment . do not exceed
two years, . ' .

448. The minémum of the penalty shall be twenty days,
in the cases provided for by articles 445 and 446 ; and ten -
days, in the case provided for by article 447, if the trees
were planted in the squares, ways, streets, public or cross,
roads, or ways through fields. .

449. Whoever shall have cut any grain or forage, which
he knew to belong to others, shall be punished with an im-
prisonment of not less than six days, nor more than two
months. : ,

450, The imprisonment shall be not less than twenty
days, ner more than four months, if the grain has been cut
green, —_—

In the cases provided for by the present and the six pre-
ceding articles, if the fact has been committed out of spite
agaipst a public officer, and by reason of his functious, the
vifender shall be punished with the maximum of the pe-
nalty, established by the article to which the case shall
‘relate. Co )

It shall be the same, thaugh this latter circumstance may
© upt exist, if the fact has been committed in the night, )

-
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451. Every fracture or destruction, of agricultural in-
struments, of folds for cattle, or of the keepers’ huts ; shall.
be punished with an imprisonment. of not less than one
month, por more than one year, '

452. Whoever shall have poisoned any, horses, or other
beasts used for drawing, riding, or bearing burdens; any
horned cattle, sheep, goats, or swine; or fish in ponds, pre-
serves, or reservoirs; shall be punished with an_imprison-
ment of from one year tofive years, and a fine of from 16 to
300 francs, The offenders may be placed, by sentence or
judgment, under the superintendence of the high police,
for not less than two years, nor more than five years,

453. Those who, without necessity, shall have killed any
of the animals mentioned in the preceding article, shall be
punished as follows: .

"If the delict has been committed in the buildings, inclo-
sures, or dependencies, or upon the lands of which the
owner of the animal was proprietor, tenant, cultivator, or
farmer, the penalty shall be imprisonment from two to six
months. - :

If it has been committed in any places of which the of-
fender was proprietor, tenant, cultivator, or farmer, the im-
prisonment shall be from six days to one month.

" If it has been committed in any other place, the impri-
sonment shall be from fifteen days to six weeks. '

- The maximum of ‘the penalty shall always be awarded,
in case of breach of inclosures.

. 454. Whoever shall, without necessity, kill a domestic
animal, in a place of which the person to whom such animal
bolongs, is proprietor, tenant, cultivator, or farmer; shall °
be punished with an imgrisonment of not less than six days,
nor more than six months,

If there has been a breach of inclosure, the maﬁmum of
the penalty shall always be awarded.

455, In the cases provided for by articles 444 and the
following, up to the preceding article, inclusively, a fine
shall be awarded, which must neither exceed the fourth-
part of the restitutions and damages, nor be under 16
francs.

456. Whoever shall, in whole, or in part, fill up any
ditches; destroy any inclosures, of whatever materials the
same are made; cut down or pull up any quick or dead
hedges ; displace or remove any land-marks, or trees which
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mark the limits of cutting wood in a forest (pieds corniers);
* or other trees, planted or kmown to establish the limits be-
tween different estates ; shall be punished with an impri-
sonment, which must not be-less than one month, nor ex-
ceed one year; and a fine, which shall be equal to the
fourth-part of the restitutions and damages, and which
must not, in any case, be less than 50 francs.

457. The proprietors, farmers, or other persons, making
use of mills, forges, or ponds; who, by raising their
sluices, above the heights fixed by the competent authority,
shall inundate the roads, or the properties of others ; shall
be punished with a fine, which must not exceed one-fourth
of the restitutions and damages, nor be under 50 francs.

- Ifany waste (dégradation), shall have resulted, the pe-
nalty shall be, besides the fine, imprisonment from six days
to one month. )

458. The combustion of the moveable or inmoveahle pro--
perties of others, which shall have been caused by the de-
cay, or the default of repair or cleansing, of the adjoining
ovens, chimneys, smithies, houses, or forges ; or by any fires
kindled in the fields, within a hundred metres* from the
houses, buildings, forests, heaths, woods, orchards, plan-
tations, hedges, stacks, heaps of grain, straw, hay, or
forage, or any other deposit of combustible materials ; "or
by Eres or lights, carried or left, without sufficient care;
or by fireworks, kindled or let off, negligently or impru-
deu&’y; shall ‘be punished with a fiue of not less than 50
nor more than 500 francs. - . ‘ g

459. Every owner or keeper of animals or cattle, sus-

cted of being infected with contagious distempers, who
shall not have inmediately given notice to the mayor of the
commune where such animals are, and who, even before
the mayor may have given an answer to such notice, shall
not have kept them shut up; shall be punished with an im-
prisonment of from six days to two months, and a fine of
from 16 to 200 francs. .

460. Those who, in contemapt of the prohibitions of the
aduninistration, shall have left their infected animals or cattle
to communicate with other animals or cattle ; shall be pu-
nished with imprisonment from two months to six mounths,
aad a fine of from 100 to 500 francs. '

T

" " About 200 yards English.
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461, If, from the communication mentioned in the pre-.
ceding article, any contagion has resulted among the other
animals ; those who shall have contravened the prohibitions

_of the administrative authority, shall be punished with im-
risonment from two years to five years, and a fine of from
00 to 1,000 francs; all without prejudice to the execution

of the laws and regulations relative to distempers amon
clz:ttle, and to the application of the penalties establishe
therein.

462. If the delicts of correctional police, which are men-
tioned in the present chapter, have been committed by any ~
rural or forest-guards, or officers of police,' of any descrip-
tion whatever; the penalty of imprisonment shall be, one
month at least, and one-third at most, more than the most
severe penalty which should be inflicted upon any other
person guilty of the same delict.

General Disposition.

463. In all the cases where the penalty of imprisonment is-
established by the present Code, if the damage done does
not exceed 25 francs, and if the circumstances appear ex-
tenuating, the tribunals are authorized to reduce the impri-
sonment even under six days, and the fine eve}i under 16
francs. They may also award either the one or the other
of these penalties separately ; so that, in no case, the penalty
be less than the penalties of mere police.






'BOOK THE FOURTH.

OFFENCES of POLICE, and PENALTIES.

[Law decreed February 20th, 1810, promulgated March 24, 1810.7]

CHAPTER L.

Of Penalties.

464. The penalties of police are,
1. Imprisonment ;
24, Fine;
- 32, Confiscation of certain objects seized.

465. The imprisonment for offences of police must not -
be less than one day nor more than five days, according
to the classes, distinctions, and cases, hereafter specified.

The days of imprisonment are complete days, of four and
twenty hours.

466. The fines, awarded for offences of police may be
from 1 to 15 francs, inclusively, according to the classes and
distinctions hereafter specified, and shall be applied to the

use of the commune, where the offence shall have been com-
mitted. : ' :

467. The gayment of the fine may be enforced by impri~
sonment of the person.

Nevertheless, the condemned person must not be, for
that reason, detained more than gfteen days, if he proves
himself to be insolvent.

468. In case of insufficiency of effects, the restitutions and

indemnifications, due to the offended person, shall be levied
before the fine. -

N
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. 469. Payment of the vestitutions, indemnifications, and
costs, shall be enforced by imprisonment of the person ;
The condemned person shall remain in prison till com-

plete payment is made; nevertheless, if such condemna-

tions are awarded for the benéfit of the state, the:condemned
ersons may have the benefit of article 467, in the case of

psolvency provided for by that article. .

470. The tribunals of police may also, in the cases de-
termined by the law, award the confiscation, either of the
thingy seized in offence, or of the things produced by ‘the
offence; or of the materials or instruments which have
" been used, or intended to be used, to ~ommit it.

CHAPTER 1II.

Contraventions and Penallies.

LY

e oo

SECTION 1.
L FIRST CLASS.,

‘471, T . Those who shall neglect to keep in good re-
pair, of clean, the ovens, chimheys, or mills (‘usines),
where five is used; to : ‘ o

2. Those who shall infringe the prohibitions of letting
off, in certain places, any fire-works; .

. 31 The in’rs('e‘epers and .other persons, who, being .
obliged to keep up lights, shall neglect this duty ; these
who shall neglect to «clean the streets and passages. in |,
the communes, where this ‘charge is imposed upon the in-
habitants; - - o

_ 4, Those who shall stop the public road, by placing
ot léaving thérein, without necessity, any materials, g
other objects whatever, which prevent or dimjhish the

~ freedom or safety of passage; those who; in confravention
iof the laws apd regulations, shall neglect. to - illumiiife
the materials. by them placed, or the excavations b&f-'
them made, in the streets or squares ; : S e
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5%, Those who shall neglect, or refuse to execute the
regulations or orders concerning scavenging, or to.obey
the notices, issuing from the administrative authority, to
rerair or pull down buildings, which are in danger of
falling ; ’

6%, Those who shall lay or exjpose, before their build-
ings, any things of anatare to do injury, by falling, or by
unwholesome exhalations ; . ,

7. Those who shall leave in the streets, roads, squares,’
or public places, or in the fields, any plough-shares, crows,
bars, rails, or other machines or instruments, or arms,
whereof thieves and other malefactors may makea bad use ;

8%, Those who shall neglect to clear away caterpillars,
from fields or gardens, where this obligation is imposed by.

o the law or regulations ; .

9%, Those who, without any other aggravation pro-
vided for by the laws, shall have plucked or eaten upon
the spot, any fruit belonging to others; ‘

10, Those who, without any other aggravation, shall
have gleaned, raked, or plucked grapes, either in fields
not eutirely stripped and cleared of the crop, or before
sunrise, or after sunset ;

H1*. Those who, without provocation, shall pronounce
against any one, injurious expressions, other than these
provided fgr from article 367 to article 378, inclu-
sively ; '

12, Those who shall have imprudently thrown filth
upon any one; _

13%, Those who, having neither the property nor the
usufruct, nor being the tenants, farmers, or occupiers, of
any ground or right of passage, nor being the agents or
overseers of any of such persons, shall enter into, or pass
over, such ground, or any part theréof, when it is tilled or
sown; :

14, Those who shall leave their cattle, or beasts of
draught, burthen, or carriage, upon the land of others,
before the crop is carried off; A
Shall be punished with a fine, from one to five francs, in-

clusively.

472. The fire-works, seized in cagse of number 2 of article
471, the plough-shares, instruments, and arms, mentioned
in number 7 of the same article, shall, moreover, be con-
fiscated. :

158539

ke
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473. The penalty of imprisonment, for three days at.
most, may, moreover, be awarded, according to the circum- °
stances, against those who shall have let off fire-works;
and against those who shall have gleaned, raked, or plucked
grapes, contrary to number 10 of article 471.

474. The peualty of imprisonment, during not more than
three days, shall always take place against the persons men-
tioned in article 471, in case of relapse.

SECTION II.
SECOND CLASS.

475. 1. Those who shall break the rules (bans), of
vintage or other bans, authorized by the regulations ;

2!, The innkeepers, tavernkeepers, letters of lodgings,

- or of furnished houses, who shall neglect to enter, conse-
cutively, and without any blank, in a register regalarly
kept, the ‘names, qualities, habitual domicile, dates of
coming and going away, of every person who shall slee
or pass the night in their houses; those who shall fail to
produce such register at the times fixed by the regula- .
tions, or when they shall be thereto required, to the
mayors, adjuncts, officers, or commissaries of police, or
other citizens, authorized for that purpose: all without
prejudice to the cases of responsibility, mentioned in ar-
ticle 73 of the present Code, in relation to the crimes or
delicts of those who, having lodged or sojourned at such
houses, shall not have been regularly entered in the re-
gister; : ‘

3. The waggoners, carmen, conductors of carriages,
or beasts of burden, who shall offend against the regula-
tions by which they are obliged to keep constantly near
their horses, beasts of draught or burden, and carriages,
soas to be able to guide and conduct them; to keep their
own side of the streets, ways, or public roads; to swerve
off, or stand on one side, before any other carriages; and,
at the approach thereof, to leave them, at least one-half
of the streets, causeways, ways, and roads, free;

4%, Those who shall cause -or allow their horses,
beasts of draught, burden, -or carriage, to run into any .
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habitation ; or shall break the regulations éoncerning' the
over-loading, furious or bad driving of carriages;

5%, Those who shall éstablish or keep, in the streets,
roads, squares, or public places, any lotteries, or other

games of chance ;

6*. Those who shall vend or retail any adulterated li-
quors : without prejudice to the more severe penalties,
which shall be awarded by the tribunals of correctional
police, in case they shall contain any mixtures prejudicial
to health; :

7", Those who shall allow to go at large the ideots or in-
sane persons, who were under their care, or any mischiev-
ous or wild animals ; those who shall set on, or shall not
hold back, their dogs, when they attack or run after pas-
sengers, even though no mischief or damage may have
resulted therefrom; .

8%, Those who shall throw stones or other hard sub-
stances or filth, against the houses, buildings, or inclo-
sures of others, or into gardens or inclosures ; and those
also who shall wilfully throw hard substances or filth at
any person;

9. Those who having neither the property, usufruct;
nor occupation of any ground, or right of passage, shall
enter into, or pass through, the same, while such ground
13 covered with corn in the stalk, or with grapes or other
fruit, tipe, or near maturity ;

10™. Those who shall cause or allow any cattle, beasts
of draught, burden, or earriage, to pass over the ground
of others, sown or covered with crop, in any season what-
ever, or through any umderwood belonging to others ;

11*, Those who shall refuse to receive the national
specie or coin, not being counterfeit or altered, at the va-
lue for which the same has currency ;*

12, Those who, though able, shall refuse or neglect

to gio the work or service, or to give the assistance, re-
quired of them in case of accicfents, riots, shipwreck,

* This has been a subject of frequent legislation in England, and will,
no doubt, contjnue to be so, as long as Parliament shall imagine that it
possesses the power of making men hold in équal estimation different cur-
rencies, of unequal intrinsic value, whether made of gold, silver, or
paper : or, knowing this to be impossible, shall still have reasons for at-
tempting to make men act as if they did believe such currencies to be
equally valuable. o
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. inupdatiqn, fires, or other misfortunes, or in case of rob-
l'u_er.;lgs, pillages, flagrant delict, hue and cry, or judi-
ciary, execution ; : '

13", The persons mertioned in articles 284 aud 288
of the present Code ;

~_Shall be punished with a fine from six to ten franes, in-
-elusively. ‘
- 476. An imprisonment, for three days at most, may, ac-
eordmg to the circumstances, be awarded, besides the fine -
established in the preceding article, against the offending
. - 'Waggoners, carmen, carriers and conductors; against those
-who shall offend. against the law, concerning the furious or
bad driving, or overloading of carriages or animals ; against*
the sellers and retailers of adulterated liquors; and against
those who shall throw any hard substances or filth.

w4‘27. The following ‘objects shall be seized and confis-
ed:
B The tables, instruments, and utensils of games or
_lotteries, established in the streets, ways, and public
roads; as also the stakes, funds, wares, objects, or prizes,
. proposed to the adventurers in the case of article 475 ;
24, The adulterated liquors, found "belonging to the
. seller and retailer : suchliquors shall be thrown away;
3%, The writings or engravings, contrary to good man-
ners: such objects shall be destroyed. :
478, The penalty of imprisonment, during five days at
* most, shall always be awarded, in case of relapse, against
the persons mentioned in article 475.

SECTION IIL
THIRD CLASS.

-479. 1%. Those who, out of thexcases provided for from
article 434, to (and including) article 462, shall wil-
fully do any damage to the moyeable properties of others;

24, Those who shall occasion the death or wounds of
the beasts or cattle of others, by means of leaving at large’

- ideots or insane persons, or mischievous and wild ani- -
mals, or of the furious or bad driving or over-loading of
horses, carriages, beasts of draught, burden, - or carriage

4
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8%, Those who shall occasion the same damages, by
means of the careless or unskilful employment or use
of arms, er by throwing stones or other hard sub-
stances ; ’ ’

4™, Those who shall occasion the same damages, by
the decay, waste, want of repair or keeping, of houses or
buildings; or by means of iIncumbrances, excavations, or
other such like works, within or near the streets, ways,
squares, or public roads, without the precautions or sig-
nals ordered or usual ; ) ,

5%, Those who shall have false weights or measures in

o their warehouses, shops, work-shops, or countin houses;
or in the halls, fairs, or markets: without prejudice to the -
penalties which shall be awarded, by the tribunals of cor..
rectional police, against those who shall have made use
of such false weights or measures; _

6. Those who shall make use of weights or measures
different from those established by the laws in force ;

7%, The persons who exercise the profession of divin~
ing, or prognosticating, or of explaining dreams ;

8%, The authors or accomplices of injurious or noc-
turnal noises or rackets, disturbing the tranquillity of the
inhabitants ; )
Shall be punished with a fine of from eleven to fifteen

francs, inclusively.

480. The penalty of imprisonment, during five days at
most, may be Honounced, according to the circumstances,
against; 1. Those who shall eccasion the death or wo.und-
ing of animals, or cattle belonging to others, in the cases
provided for by number 3 of the preceding article ; 29, The
possessors of false weights  or measures; 39 Those who'
make use of weights or measures, different from those which
the law in force has established ; 4. The interpreters of
dreams ; 5%. The authors or accomplices of injurious or
nocturnal noises or rackets. .

481. 1,.. The false weights and measures, as also the
weights, .different from those established by law; 2. The
instruments, utensils, and dresses, employed, or intended
to be employed, in the exercise of the profession of a di-
viner, prognosticator, or interpreter of dreams ; shall, more-
over, be seized and confiscated.

482. The l)enalty of imprisonment, for five days, shall
always take place, in case of relapse, against the persons
in the cases mentioned in article 479. ‘
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Dispositions common to the above three Sections.

483. There is relapse in all the cases provided for by the
present book, whenever there has been pronounced against
the offending person, within the fwelve months preceding,
a first judgment for an offence of police, committed within
the jurisdiction of the same tribunal.

' General Disposition.
484. In all the matters, not settled by the present Code,

aud which are settled by particular laws an reﬂxlations,
the courts and tribunals shall continue to observe them.
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